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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. :

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office; pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 am. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows: N

(a) In amendatory sections—
(i) underlined material is new material;

(i) deleted material is ((Jined—eut—and—bracketed—between—double—parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office. :

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 92-13-001
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed Jure 3, 1992, 3:14 p.m.]

The Department of Social and Health Services is with-
drawing the amendment of WAC 388-86-021, 388-86—
073, 388-86-090, 388-86-098, 388-86—100, 388-86—
120, 388-99-060, and 388-100-035 filed under WSR
91-24-036 and distributed in the 91-24, State Register.
Les James, Director

Administrative Services

WSR 92-13-002
NOTICE OF PUBLIC MEETINGS
HARDWOODS COMMISSION
[Memorandum—IJune 2, 1992}

The Washington Hardwoods Commission will be having
their annual meeting on Monday, June 15, 1992, at 9:00
a.m. at 917 Lakeridge Way, Olympia, WA, next to the
BAC Building.

WSR 92-13-003

NOTICE OF PUBLIC MEETINGS
RULES COORDINATOR

RENTON TECHNICAL COLLEGE
[Filed June 4, 1992, 1:23 p.m.}

The board of trustees for Renton Technical College have
been appointed. We are in the process of dealing with all
the necessary functions for our institution.

Regularly scheduled meetings for the board will be the
second Tuesday of each month except for the months of
July and August. Meeting will be held at 9:00 a.m. in
the Administrative Conference Room, Building I,
Renton Technical College, 3000 Northeast Fourth
Street, Renton, WA 98056—4195.

The contact for code revision is Kathleen Searcy, Vice—
president for Human Resources, 235-7874.

Karen DeBruyn

Executive Assistant

WSR 92-13-004
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES
[Memorandum—June 3, 1992]

The Board of Natural Resources will hold a special
meeting at 9:00 a.m., Thursday, June 18, 1992, in House
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Hearing Room A, John L. O'Brien Building, Olympia,
Washington to discuss the forest resource plan.

WSR 92-13-005
EXECUTIVE ORDER

OFFICE OF THE GOVERNOR
(EO 92-02]

ESTABLISHING A LIMITED ROLE FOR THE
OFFICE OF SUPPORT ENFORCEMENT AS A
"CRIMINAL JUSTICE AGENCY"

WHEREAS, the Office of Support Enforcement, within
the Department of Social and Health Services, is re-
sponsible for the establishment and collection of child
support in the State of Washington; and

WHEREAS, the willful failure to pay child support is a
criminal offense under the laws of the State of
Washington; and

WHEREAS, the Office of Support Enforcement is the
designated conduit for persons seeking information from
the Federal Parent Locator Service in cases involving
Parental Kidnapping; and

WHEREAS, interstate vehicle registration, driver's li-
censing information, and Department of Corrections files
are important tools for skip tracing absent parents; and

WHEREAS, this information is only available through
the use of Criminal Justice Information System access to
which has recently become restricted to Criminal Justice
Agencies;

NOW, THEREFORE, 1, Booth Gardner, Governor of
the State of Washington, by virtue of the power vested
in me, do hereby designate the Office of Support En-
forcement as a Criminal Justice Agency for the purpose
of providing reasonable access to interstate vehicle regis-
tration, driver's licensing information, and Department
of Corrections files in order to locate absent parents and
collect child support by all lawful means.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the Seal of
the State of Washington to
be affixed at Olympia this
2nd day of June, A.D.,
nineteen hundred and nine-
ty-two.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State
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WSR 92-13-006
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 92-03]

RESCINDING EXECUTIVE ORDER 83-17

On the 7th day of November, 1983, Governor Spellman
issued Executive Order 83-17 establishing the
Washington Intergovernmental Review Process pursuant
to Federal Executive Order 12372.

The Washington Intergovernmental Review Process es-
tablished by Executive Order 83—17 was to advise inter-
ested parties of potential federal funding applications. In
exchange for states having such a process, the federal
government agreed to accommodate or explain to appli-
cants why their projects did not receive funding.

As part of the 1992 Supplemental Budget, it is necessary
to eliminate the Washington Intergovernmental Review
Process. The program has been scaled back several times
in recent years, and recent correspondence with recipi-
ents indicated little opposition to eliminating the pro-
gram altogether. Several other states, including Idaho,
Kansas, Louisiana, Minnesota, Montana, Nebraska,
Oregon, Pennsylvania and Virginia have also recently
discontinued their versions of the program in response to
fiscal constraints.

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, by virtue of the power vested
in me, do hereby rescind Executive Order 83-17.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the Seal of
the State of Washington to
be affixed at Olympia this
2nd day of June, A.D,
nineteen hundred and nine-
ty—two.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 92-13-007
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE

CENTER
[Memorandum—1June 2, 1992]

The marketing committee of the Washington State
Convention and Trade Center will meet on Tuesday,
June 9, 1992, at 3:30 p.m. in Fifth Floor Board Room of
the Convention Center, 800 Convention Place, Seattle.

Washington State Register, Issue 92-13

WSR 92-13-008
WITHDRAWAL OF PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed June S, 1992, 1:49 p.m.]

The Higher Education Personnel Board hereby with-
draws proposed WAC 251-01-075, 251-01-120, and
251-01-350 rule amendments and proposed new section
WAC 251-01-147 filed with your office on April 21,
1992, as WSR 92-09-120.

In addition, the Higher Education Personnel Board
hereby withdraws proposed WAC 251-10-030 rule
amendment and 251-12-072 rule amendment filed with
your office on April 21, 1992, as WSR 92-09-121 and
WSR 92-09-126, respectively.

Additionally, the Higher Education Personnel Board

hereby withdraws proposed chapter 251-17 WAC rule

amendments filed with your office on April 21, 1992, as
WSR 92-09-122.

John A. Spitz

Director

WSR 92-13-009
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 5, 1992, 3:09 p.m.]

Original Notice.

Title of Rule: Dentist fees, amending WAC 246-818—
990.

Purpose: To clarify existing fees and add partial fee
provision for dentists in residency programs.

Statutory Authority for Adoption: RCW 43.70.040.

Statute Being Implemented: RCW 18.32.195.

Summary: SHB 2555 added a resident license for
those dentists in residency training programs at the Uni-
versity of Washington. This rule allows issuance of a
limited resident license for a portion of the entire fee,
provided all of the fee is remitted prior to taking the
dental exam for full licensure.

Reasons Supporting Proposal: SHB 2555 included a
fiscal impact reflecting a $60.00 cost to issue the resident
license. Statute allows a resident to take exam without
additional fee. Many residents will not pursue licensure
(examination) in Washington.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue Shoblom, Dental
Health Care Unit, 4th Floor, 1300 Quince, 3-2461.

Name of Proponent: Department of Health,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To clarify existing fees and add partial fee provi-
sion for dentists in residency programs at the University
of Washington.

Proposal Changes the Following Existing Rules:
Amending WAC 246-818-990 to add partial fee provi-
sion for resident applicants.



Washington State Register, Issue 92-13

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington 98504,
on July 22, 1992, at 1:00 p.m.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by July 20, 1992.

Date of Intended Adoption: July 29, 1992.

June 3, 1992
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121, filed 12/27/90,
effective 1/31/91)

WAC 246-818-990 DENTIST FEES. The following fees shall be
charged by the professional licensing division of the department of
health:

Title of Fee Fee
Dental application (examination

and reexamination) $650.00
Partial retake 250.00
Faculty application 650.00
Resident application 650.00*
Renewal 215.00
Impaired dentist assessment 15.00
Late renewal penalty 150.00
((€redentiating)) Dental application

(license without examination) 1400.00
Duplicate license 15.00
Certification 50.00

* Resident applicants may pay a partial $60.00 application fee only, provided
that the remaining application fee of $590.00 will be required prior to appli-
cation for full dental licensure by examination.

WSR 92-13-010
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 279—Filed June 5, 1992, 3:15 p.m., effective June 11, 1992]

Date of Adoption: June 3, 1992.

Purpose: To clarify existing fees and add partial fee
provision for resident applicants.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-818-990.

Statutory Authority for Adoption: RCW 43.70.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: SHB 2555 signed by Gover-
nor Gardner on March 23, 1992, becomes effective June
11, 1992. The University of Washington has several res-
idents who wish to immediately obtain licensure under
this new law. Fee for the license must be established by
effective date of new law.

(5]

WSR 92-13-012

Effective Date of Rule: June 11, 1992.
© June 3, 1992
Mimi Fields, MD, MPH
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-818-990 DENTIST FEES. The follow-
ing fees shall be charged by the professional licensing
division of the department of health:

Title of Fee Fee
Dental application (examination

and reexamination) $650.00
Partial retake 250.00
Faculty application 650.00
Resident application 650.00*
Renewal 215.00
Impaired dentist assessment 15.00
Late renewal penalty 150.00
((€redentiating)) Dental application

(license without examination) 1400.00
Duplicate license 15.00
Certification 50.00

* Resident applicants may pay a partial $60.00 application fee only,
provided that the remaining application fee of $590.00 will be re-
quired prior to application for full déntal licensure by examination.

WSR 92-13-011
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION IMPROVEMENT BOARD
[Memorandum-—1June 5, 1992]

MEETING NOTICE FOR JUNE 1992
TRANSPORTATION IMPROVEMENT BOARD

OLYMPIA, WASHINGTON 98504-0901

Work session, 7:00 p.m., Thursday, June 25, 1992, in
Pasco at the Red Lion Inn, 2525 North 20th.

Board meeting, 9:00 a.m., Friday, June 26, 1992, in
Pasco at the Red Lion Inn.

The next scheduled meeting is July 24, 1992, in Olympia
at the Transportation Building.

WSR 92-13-012
ATTORNEY GENERAL OPINION
Cite as: AGO 1992 No. 8
[June 1, 1992]

DiSTRICTS—W ATER—COMMISSIONERS—OFFICES AND
OFFICERS—COMPENSATION—INSURANCE—APPLICA-
BILITY OF RCW 41.04.190 TO0 INSURANCE BENEFITS
PrOVIDED TO WATER DISTRICT COMMISSIONERS PURSU-
ANT TO RCW 57.04.190

RCW 41.04.190 provides that insurance benefits are not
additional compensation for county elected officials.
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RCW 41.04.190 does not apply to insurance benefits
provided to water district commissioners pursuant to
RCW 57.08.100.

Requested by:

Honorable Phil Talmadge

State Senator, District 34

5251 California Avenue SW

Seattle, Washington 98136

Reviser's note: The typographical error in the above material oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 92-13-012A
PREPROPOSAL COMMENTS
WASHINGTON STATE PATROL
[Filed June 8, 1992, 2:47 p.m.]

Subject of Possible Rule Making: In compliance with
RCW 19.85.050, Regulatory Fairness Act, the state pa-
trol is reviewing the following regulations in order to de-
termine whether to continue, amend, or rescind them:
Chapter 204-32 WAC, Regulations for private carrier
buses; chapter 204-39 WAC, Trailer tongue lamps;
chapter 204—62 WAC, Standards for deceleration warn-
ing lamps; chapter 204-70 WAC, Standards for vehicle
connecting devices and towing methods; chapter 446-16
WAC, Washington state identification section; chapter
446-30 WAC, Disposition of vehicles seized for altered
vehicle identification numbers—Hearings; and chapter
446-50 WAC, Transportation of hazardous materials.

Persons may comment on this subject in writing or by
telephone, Lt. Robert J. Lopez, Washington State Pa-
trol, Research and Development, General Administra-
tion Building, Mailstop 2607, Olympia, WA 98504-
2607, Monday through Friday, 8:00 a.m. to 5:00 p.m.,
before May 18, 1993.

Other Information or Comments by Agency at this
Time, if any: These rules have been in effect since at
least 1981, and some date back to the early seventies.

June 5, 1992
George B. Tellevik
Chief

WSR 92-13-013
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed June 8, 1992, 2:50 p.m.]

Original Notice.

Title of Rule: Mammograms—Coverage requirements
and exceptions.

Purpose: Effectuate the provisions of RCW 48.44.325
by establishing definitions for the exceptions to coverage
for mammograms.

Other Identifying Information: Insurance Commis-
sioner Matter No. R 92-4.

6]
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Statutory Authority for Adoption: RCW 48.02.060
(3)(a) and 48.44.050.

Statute Being Implemented: RCW 48.44.325.

Summary: This rule adopts specific definitions of sup-
plemental contracts covering specified diseases and sup-
plemental contracts covering limited benefits. This rule
also provides that coverage for mammograms may be
subject to standard contract provisions.

Reasons Supporting Proposal: Lack of definitions of
supplemental contracts covering specified diseases and
supplemental contracts covering limited benefits has cre-
ated a situation in which regulated companies have ap-
plied varied restrictions on the availability of mammo-
grams. That variation has produced situations in which
no coverage was available for mammograms, apparently
in violation of RCW 48.44.325. This rule is needed to
help assure compliance.

Name of Agency Personnel Responsible for Drafting:
James T. Odiorne, Insurance Building, Olympia,
Washington, (206) 586—5590; Implementation and En-
forcement: Allen Morrow, Insurance Building, Olympia,
Washington, (206) 753-5396.

Name of Proponent: Dick Marquardt, Insurance
Commissioner, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule defines supplemental contracts covering
specified diseases as only those contracts which provide
benefits only for a specified disease (such as a "cancer”
policy). Supplemental contracts covering limited benefits
are defined as only those contracts which provide cover-
age for only one of hospital indemnity, accident only
coverage, dental care, vision care, mental health care,
chemical dependency care, pharmaceutical care or podi-
atric care. The rule further provides that coverage for
mammograms may be subject to standard contract pro-
visions applicable to other diagnostic x—ray benefits such
as deductibles and copayments. The purpose of this rule
is to provide standard definitions so that the health care
service contractor industry will uniformly provide cover-
age of mammograms. It is anticipated that this rule will
provide more women with coverage of mammograms,
increase the number of mammograms performed, and
thereby detect more cancers while they are treatable.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Because RCW 48.44.325 has been in effect since
1989, most health care service contractors have imple-
mented the provisions of that statute and will not be af-
fected. For that reason, we believe that less than 20% of
all industries and less than 10% of the health care ser-
vice contractor industry will be affected by the adoption
of this rule.

Hearing Location: Insurance Commissioner's Office,
Insurance Building, Conference Room, Olympia,
Washington, on July 21, 1992, at 9:30 a.m.

Submit Written Comments to: Insurance Commis-
sioner, Insurance Building, P.O. Box 40255, Olympia,
WA 98504-0255, by July 21, 1992.
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Date of Intended Adoption: July 23, 1992.
June 6, 1992
Dick Marquardt
Insurance Commissioner
by Allen Morrow
Deputy Commissioner
Rates and Forms

NEW SECTION

WAC 284-44-046 MAMMOGRAMS—COVERAGE RE-
QUIREMENTS AND EXCEPTIONS. (1) The purpose of this regu-
lation is to effectuate the provisions of RCW 48.44.325 by establishing
definitions for the exceptions to coverage for mammograms. This regu-
lation shall apply to every group and individual health care service
contract which is delivered or issued for delivery or renewed in this
state on or after September 1, 1992, that provides for hospital or med-
ical care.

(2) For the purposes of RCW 48.44.325 and this regulation, supple-
mental contracts covering specified disease shall be defined to mean
and include only those contracts which provide benefits to a member
only in the event that the member contracts the disease or diseases
specifically named in the contract. Also for the purposes of RCW 48-
.44.325 and this regulation, supplemental contracts covering limited
benefits shall be defined to mean and include only those contracts pro-
viding only one of the following benefits: Hospital indemnity, accident
only coverage, dental care, vision care, mental health care, chemical
dependency care, pharmaceutical care, and podiatric care.

(3) Coverage of mammograms may be subject to standard contract
provisions applicable to other diagnostic x—ray benefits such as deduct-
ible or copayment provisions.

(4) For purposes of RCW 48.44.325 and this regulation, a contract
is "renewed" when it is continued beyond the earliest date, after Sep-
tember 1, 1992, upon which, at the health care service contractor's sole
option:

(a) The contract's termination could have been effectuated, for other
than nonpayment of premium; or

(b) The contract could have been amended to add the mammogram
coverage, with, if justified, an appropriate rate increase for any in-
creased cost in providing mammogram coverage under the contract.

The failure of the health care service contractor to take any such
steps does not prevent the contract from being "renewed.” The intent
of this section is to bring the mammogram coverage under the maxi-
mum number of contracts possible at the earliest possible time, by
permitting the health care service contractor to exclude such coverage
from only those contracts as to which there exists a right of renewal on
the part of the contractholder without any change in any provision of
the contract.

WSR 92-13-014
PROPOSED RULES
- OFFICE OF
INSURANCE COMMISSIONER
{Filed June 8, 1992, 2:54 p.m.]

Original Notice.

Title of Rule: Mammograms—Coverage requirements
and exceptions.

Purpose: Effectuate the provisions of RCW 48.21.225
by establishing definitions for the exceptions to coverage
for mammograms.

Other Identifying Information: Insurance Commis-
sioner Matter No. R 92-5. _

Statutory Authority for Adoption: RCW 48.02.060
(3)(a).

Statute Being Implemented: RCW 48.21.225.

Summary: This rule adopts specific definitions of sup-
plemental contracts covering specified diseases and sup-
plemental contracts covering limited benefits. This rule
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also provides that coverage for mammograms may be
subject to standard contract provisions.

Reasons Supporting Proposal: Lack of definitions of
supplemental contracts covering specified diseases and
supplemental contracts covering limited benefits has cre-
ated a situation in which regulated companies have ap-
plied varied restrictions on the availability of mammo-
grams. That variation has produced situations in which
no coverage was available for mammograms, apparently
in violation of RCW 48.21.225. This rule is needed to
help assure compliance.

Name of Agency Personnel Responsible for Drafting:
James T. Odiorne, Insurance Building, Olympia,
Washington, (206) 586-5590; Implementation and En-
forcement: Allen Morrow, Insurance Building, Olympia,
Washington, (206) 753-5396.

Name of Proponent: Dick Marquardt, Insurance
Commissioner, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule defines supplemental contracts covering
specified diseases as only those contracts which provide
benefits only for a specified disease (such as a "cancer"
policy). Supplemental contracts covering limited benefits
are defined as only those contracts which provide cover-
age for only one of hospital indemnity, accident only
coverage, dental care, vision care, mental health care,
chemical dependency care, pharmaceutical care or podi-
atric care. The rule further provides that coverage for
mammograms may be subject to standard contract pro-
visions applicable to other diagnostic x—ray benefits such
as deductibles and copayment. The purpose of this rule
is to provide standard definitions so that the disability
insurance industry will uniformly provide coverage for
mammograms. It is anticipated that this rule will pro-
vide more women with coverage for mammograms, in-
crease the number of mammograms performed, and
thereby detect more cancers while they are treatable.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Because RCW 48.21.225 has been in effect since
1989, most disability insurers have implemented the
provisions of that statute and will not be affected. For
that reason, we believe that less than 20% of all indus-
tries and less than 10% of the disability insurer industry
will be affected by the adoption of this rule.

Hearing Location: Insurance Commissioner's Office,
Insurance Building, Conference Room, Olympia,
Washington, on July 21, 1992, at 10:30 a.m.

Submit Written Comments to: Insurance Commis-
sioner, Insurance Building, P.O. Box 40255, Olympia,
WA 98504-0255, by July 21, 1992.

Date of Intended Adoption: July 23, 1992.

June 6, 1992

Dick Marquardt
Insurance Commissioner
by Allen Morrow
Deputy Commissioner
Rates and Forms
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NEW SECTION

WAC 284-50-270 MAMMOGRAMS—COVERAGE  RE-
QUIREMENTS AND EXCEPTIONS. (1) The purpose of this regu-
lation is to effectuate the provisions of RCW 48.21.225, by establishing
definitions for the exceptions to coverage for mammograms. This regu-
lation shall apply to every group and individual disability insurance
contract, which is delivered or issued for delivery or renewed in this
state on or after September 1, 1992, that provides coverage for hospital
or medical expenses.

(2) For the purposes of RCW 48.21.225 and this regulation, supple-
mental contracts covering specified disease shall be defined to mean
and include only those contracts or policies which provide benefits to a
policyholder only in the event that the policyholder contracts the dis-
ease or diseases specifically named in the policy. Also for the purposes
of RCW 48.21.225 and this regulation, supplemental contracts cover-
ing limited benefits shall be defined to mean and include only those
contracts providing only one of the following benefits: Hospital indem-
nity, accident only coverage, dental care, vision care, mental health
care, chemical dependency care, pharmaceutical care, and podiatric
care.

(3) Coverage of mammograms may be subject to standard policy
provisions applicable to other diagnostic x—ray benefits such as deduct-
ible or copayment provisions.

(4) For purposes of RCW 48.21.225 and this regulation, a contract
is "renewed” when it is continued beyond the earliest date, after Sep-
tember 1, 1992, upon which, at the insurer’s sole option:

(a) The contract's termination could have been effectuated, for other
than nonpayment of premium; or

(b) The contract could have been amended to add the mammogram
coverage, with, if justified, an appropriate rate increase for any in-
creased cost in providing mammogram coverage under the contract.

The failure of the insurer to take any such steps does not prevent the
contract from being "renewed.” The intent of this section is to bring
the mammogram coverage under the maximum number of contracts
possible at the earliest possible time, by permitting the insurer to ex-
¢lude such coverage from only those contracts as to which there exists
a right of renewal on the part of the insured without any change in any
provision of the contract.

WSR 92-13-015
RULES OF COURT

STATE SUPREME COURT
[June 4, 1992}

IN THE MATTER OF THE ADOPTION
OF THE NEW SET OF INFRACTION
RULES FOR COURTS OF LIMITED
JURISDICTION WITH AMENDMENT
TO IRLJ 3.2(B) AND THE RE-
SCISSION OF JUSTICE COURT
TRAFFIC INFRACTION RULES

ORDER
NO. 25700-A—499

The Court having considered the rescission of the
Justice Court Traffic Infraction Rules and the adoption
of the New Set of Infraction Rules for Courts of Limit-
ed Jurisdiction, with the amendment to IRLJ 3.2(b)
(published for comment as JTIR 3.2(b)), and the Court
having determined that the rescission of the Justice
Court Traffic Infraction Rules and the adoption of the
New Set of Infraction Rules for Courts of Limited Ju-
risdiction will aid in the prompt and orderly administra-
tion of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the New Set of Infraction Rules for Courts
of Limited Jurisdiction, with the amendment to IRLJ
3.2(b) is adopted and the Justice Court Traffic Infrac-
tion Rules are rescinded.

(8]

Washington State Register, Issue 92-13

(b) That the Rule will be published in the special
rules edition of the Washington Reports in July, 1992,
and will become effective September 1, 1992.

DATED at Olympia, Washington this 4th day of
June, 1992.

Fred H. Dore

Robert F. Utter Robert F. Brachtenbach

Durham, J. Charles Z. Smith

James M. Dolliver Richard P. Guy

James A. Anderson Johnson, J.

Reviser's note: The material contained in this filing will appear in
the 92-14 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 92-13-016
RULES OF COURT
STATE SUPREME COURT
[June 4, 1992]

IN THE MATTER OF THE ADOPTION

OF NEW CrR 3.2A and AMENDMENTS ORDER

TO CrR 3.2B, CrRLJ 3.2.1 and NO. 25700-A-500
CrRLJ 3.3 (d)(g)

The Superior Court Judges' Association having rec-
ommended the adoption of New CrR 3.2A and amend-
ment to CrR 3.2B and the District and Municipal Court
Judges' Association having recommended the adoption

of the amendments to CrRLJ 3.2.1 and CrRLJ 3.3

(d)(g) and the Court having determined that the pro-
posed new rule and amendments will aid in the prompt
and orderly administration of justice and further deter-

‘mined that an emergency exists which necessitates an

early adoption.

Now, therefore, it is hereby

ORDERED:

(a) That the proposed rule and amendments as at-
tached hereto are adopted.

(b) That pursuant to the emergency provisions of GR
9(i) the rule and amendments will be published expedi-
tiously in the special rules edition of the Washington
Reports in July, 1992, and will become effective
immediately.

DATED at Olympia, Washington this 4th day of
June, 1992.

Fred H. Dore

Robert F. Utter Robert F. Brachtenbach

Durham, J. Charles Z. Smith

James M. Dolliver Richard P. Guy

James A. Anderson Johnson, J.
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CrR 3.2A
PROCEDURE FOLLOWING ARREST WITHOUT
WARRANT

(a) A person arrested without a warrant shall have a
judicial determination of probable cause no later than 48
hours following the person's arrest.

(b) The court shall determine probable cause on the
sworn testimony of a peace officer or prosecuting attor-
ney. The sworn testimony may be by written affidavit or
electronically recorded, and in either case the testimony
shall be preserved.

CrR 3.2AB
PRELIMINARY APPEARANCE

CrRLJ 3.2.1
PROCEEDINGS BEFORE THE JUDGE—
PROCEDURE FOLLOWING EXECUTION OF A
WARRANT, OR ARREST WITHOUT A
WARRANT—PROBABLE CAUSE FOR
DETERMINATION—BAIL—PRELIMINARY
HEARING

(a) Probable Cause Determination. A person who is
arrested shall have a judicial determination of probable
cause no later than 48 hours following the person's ar-
rest, unless probable cause has been determined prior to
such arrest.

(b) How Determined. The court shall determine prob-
able cause on the sworn testimony of a peace officer or
prosecuting authority. The sworn testimony may be by
written affidavit or may be electronically or telephoni-
cally recorded, and in any case the testimony shall be
preserved.

(c) Court Days. For the purpose of section (a), Satur-
day, Sunday and holidays may be considered judicial
days.

€2) (d) Preliminary Appearance.

(1) Adult. Unless an accused has appeared or will ap-
pear before the superior court for a preliminary appear-
ance, any accused detained in jail must be brought be-
fore a court of limited jurisdiction as soon as practicable
after the detention is commenced, but in any event be-
fore the close of business on the next court day.

(2) Juveniles. Unless an accused has appeared or will
appear before the superior court for a preliminary ap-
pearance, any accused in whose case the juvenile court
has entered a written order declining jurisdiction and
who is detained in custody, must be brought before a
court of limited jurisdiction as soon as practicable after
the juvenile court order is entered, but in any event be-
fore the close of business on the next court day.

(3) Unavailability. If an accused is unavailable for
preliminary appearance because of physical or mental
disability, the court may, for good cause shown and re-
corded by the court, enlarge the time prior to prelimi-
nary appearance. ' .

tb) (e) Procedure at Preliminary Appearance.

(1) At the preliminary appearance, the court shall
provide for a lawyer pursuant to rule 3.1 and for pretrial
release pursuant to rule 3.2, and the court shall orally
inform the accused:

(i) of the nature of the charge against the accused;

(91

WSR 92-13-016

(ii) of the right to be assisted by a lawyer at every
stage of the proceedings; and

(iii) of the right to remain silent, and that anything
the accused says may be used against him or her.

(2) If the court finds that release should be denied or
that conditions should attach to release on personal re-
cognizance, other than the promise to appear in court at
subsequent hearings, the court shall proceed to deter-
mine whether probable cause exists to believe that the
accused committed the offense charged, unless this de-
termination, has previously been made by a court. Be-
fore making the determination, the court may consider
affidavits filed or sworn testimony and further may ex-
amine under oath the affiant and any witnesses he or she
may produce. Subject to constitutional limitations, the
finding of probable cause may be based on evidence
which is hearsay in whole or in part.

tc) (f) Time Limits.

(1) Unless a written complaint is filed or the accused
consents in writing or on the record in open court, an
accused, following a preliminary appearance, shall not
be detained in jail or subjected to conditions of release
for more than 72 hours after the accused's detention in
jail or release on conditions, whichever occurs first.
Computation of the 72-hour period shall not include any
part of Saturdays, Sundays, or holidays.

(2) If no complaint, information or indictment has
been filed at the time of the preliminary appearance, and
the accused has not otherwise consented, the court shall
either:

(i) order in writing that the accused be released from
jail or exonerated from the conditions of release at a
time certain which is within the period described in sub-
section tc) (f)(1); or

(ii) set a time at which the accused shall reappear be-
fore the court. The time set for reappearance must also
be within the period described in subsection tc} (f)(1). If
no complaint, information or indictment has been filed
by the time set for release or reappearance, the accused
shall be immediately released from jail or deemed exon-
erated from all conditions of release.

td) (g) Preliminary Hearing on Felony Complaint.

(1) When a felony complaint is filed, the court may
conduct a preliminary hearing to determine whether
there is probable cause to believe that the accused has
committed a felony unless an information or indictment
is filed in superior court prior to the time set for the
preliminary hearing. If the court finds probable cause,
the court shall bind the defendant over to the superior
court. If the court binds the accused over, or if the par-
ties waive the preliminary hearing, an information shall
be filed without unnecessary delay. Jurisdiction vests in
the superior court at the time the information is filed.

(2) If at the time a felony complaint is filed with the
district court the accused is detained in jail or subjected
to conditions of release, the time from the filing of the
complaint in district court to the filing of an information
in superior court shall not exceed 30 days plus any time
which is the subject of a stipulation under subsection ¢d)
(g)(3). If at the time the complaint is filed with the dis-
trict court the accused is not detained in jail or subjected
to conditions of release, the time from the accused's first
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appearance in district court which next follows the filing
of the complaint to the time of the filing of an informa-
tion in superior court shall not exceed 30 days, excluding
any time which is the subject of a stipulation under sub-
section €d) (g)(3). If the applicable time period specified
above elapses and no information has been filed in supe-
rior court, the case shall be dismissed without prejudice.

(3) Before or after the preliminary hearing or a waiv-
er thereof, the court may delay a preliminary hearing or
defer a bind—over date if the parties stipulate in writing
that the case shall remain in the court of limited juris-
diction for a specified time, which may be in addition to
the 30—day time limit established in subsection &}
@)

(4) A preliminary hearing shall be conducted as
follows:

(i) the defendant may as a matter of right be present
at such hearing;

(ii) the court shall inform the defendant of the charge
unless the defendant waives such reading;

(iii) witnesses shall be examined under oath and may
be cross—examined;

(iv) the defendant may testify and call witnesses in
the defendants's behalf.

(5) If a preliminary hearing on the felony complaint is
held and the court finds that probable cause does not
exist, the charge shall be dismissed, and may be refiled
only if a motion to set aside the finding is granted by the
superior court. The superior court shall determine
whether, at the time of the hearing on such motion,
there is probable cause to believe that the defendant has
committed a felony.

(6) If a preliminary hearing is held, the court shall file
the record in superior court promptly after notice that
the information has been filed. The record shall include,
but not be limited to, all written pleadings, docket en-
tries, the bond, and any exhibits filed in the court of
limited jurisdiction. Upon written request of any party,
the court shall file the recording of any testimony.

CrRLJ 3.3(d), (g)

(d) Extensions of Time for Trial. The following ex-
tensions of time limits apply notwithstanding the provi-
sions of section (c):

(1) Revocation of Release. A defendant who has been
released from jail pending trial, pursuant to an order
imposing conditions of release, but whose release is then
revoked by order of the court, shall be brought to trial
within such a time period that the defendant spends no
more than a total of 60 days in jail following the date of
arraignment, and in any event within such a time period
that the defendant is tried not later than a total of 90
days after the date of arraignment unless the time period
is otherwise extended by this rule.

(2) Failure To Appear. When a defendant who has
already been arraigned fails to appear for any trial or
pretrial proceeding at which the defendant's presence is
required, the defendant shall be brought to trial not later
than 60 days after the date upon which the defendant is
present in the county where the criminal charge is pend-
ing and the defendant's presence has been made known
to the court on the record, if the defendant is thereafter
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detained in jail or not later than 90 days after such date
if the defendant is not detained in jail whether or not the
defendant is thereafter subjected to conditions of release.

(3) Mistrial and New Trial. If before verdict the court
orders a mistrial, the defendant shall be brought to trial
not later than 60 days after the oral or written order of
the court, whichever first occurs, if the defendant is
thereafter detained in jail or not later than 90 days after
the order if the defendant is not detained in jail and
whether or not the defendant is subjected to conditions
of release. If after verdict the court orders a new trial,
the defendant shall be brought to trail not later than 60
days after entry of the oral or written order of the court
if the defendant is thereafter detained in jail, or not later
than 90 days after entry of such order if the defendant is
not detained in jail whether or not the defendant is
thereafter subjected to conditions of release.

(4) Trial After Appeal Appellate Review or Stay. If a
cause is remanded for trial after an appellate court ac-
cepts review or stays proceedings, the defendant shall be
brought to trial not later than 60 days after that ap-
pearance by or on behalf of the defendant in court, with
notice to both parties of any such appearance, which
next follows receipt by the clerk of the court of the
mandate or other written order, if after such appearance
the defendant is detained in jail, or not later than 90
days after such appearance if the defendant is thereafter
released whether or not subject to conditions of release.

(5) Change of Venue. If a change of venue has been
granted, the case shall be transferred to the receiving
court as soon as practicable but within 7 days and the
defendant shall be brought to trial as prescribed by this
rule or not later than 30 days following the date upon
which the court to which the case is being transferred
for trial receives the filing of the case, whichever is later.
If, however, after a change of venue is attempted, the
criminal calendar of the receiving county will prevent
compliance with the time limits within this section, the
trial shall commence on the earliest available date
permitted.

(6) Disqualification. If the prosecuting authority or
judge becomes disqualified from participating in the
case, the defendant shall be brought to trail as pre-
scribed by this rule or not later than 30 days following
the disqualification, whichever is later.

(7) Withdrawal of Guilty Plea. If a defendant has
been permitted to withdraw a plea of guilty, the defend-
ant shall be brought to trial not later than 60 days after
the date of the written order allowing withdrawal of the
guilty plea if the defendant is thereafter detained in jail
or not later than 90 days if the defendant is thereafter
released from jail, whether or not subjected to conditions
of release.

(8) Five-Day Extensions. When a trial is not begun
on the date set because of unavoidable or unforeseen
circumstances beyond the control of the court or the
parties, the court, even if the time for trial has expired,
may extend the time within which trial must be held for
no more than 5 days unless the defendant will be sub-
stantially prejudiced in his or her defense. The court
must state on the record or in writing the reasons for the
extension. If the nature of the unforeseen or unavoidable
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circumstances continues, the court may extend the crime
for trial in increments of not to exceed 5 days unless the
defendant will be substantially prejudiced in his or her
defense. The court must state on the record or in writing
the reasons for the extension.

(g) Excluded Periods. The following periods shall be
excluded in computing the time for arraignment and the
time for trial:

(1) All proceedings relating to the competency of a
defendant to stand trial, terminating when the court en-
ters an order finding the defendant to be competent;

(2) Preliminary proceedings and trial on another
charge except as otherwise provided by subsection

©() _
(3) Delay granted by the court pursuant to section
(h);
(4) The time between the dismissal of a charge and
the defendant's arraignment or rearraignment in court
following the refiling of the same charge;

fatecourt;

£6) (5) The time during which a defendant is detained
in jail or prison outside the county in which the defend-
ant is charged or in a federal jail or prison and the time
during which a defendant is subjected to conditions of
release not imposed by a court of the State of
Washington;

€ (6) All proceedings in juvenile court.

WSR 92-13-017
RULES OF COURT
STATE SUPREME COURT
[June 4, 1992]

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO RPC 1.10(a), ORDER
(b), APR 3(c), RLD TABLE OF RULES, NO. 25700-A-501
RLD 1.1, RLD 2.2, RLD 2.3, RLD
2.4,RLD 2.6, RLD 2.7 RLD 2.8,

RLD 2.9, RLD 3.1, RLD 3.2, RLD

4.1, RLD 4.3, RLD 4.4, RLD 4.6,

RLD 4.7, RLD 4.10, RLD 4.10a, RLD
4.11, RLD 4.12, RLD 4.13, RLD

4.14, RLD 5.2, RLD 5.3, RLD 5.5,

RLD 5.5A, RLD 5.6, RLD 5.7, RLD

6.1, RLD 6.2, RLD 6.3, RLD 6.5,

RLD 6.6, RLD 6.7, RLD 6.8, RLD 7.3,
RLD 7.5, RLD 7.6, RLD 9.1, RLD 9.3,
RLD 9.4, RLD 9.5, RLD 9.6, RLD

10.3, RLD 11.1, RLD 11.1(1), RLD

11.2, RLD 12.1, RLD 12.2, RLD 1238,
RLD 12,9, RLD 12.11, RLD 12.13, RLD
13.3, RLD 13.5, ER 104(c), (d), ER

404, ER 405(b), ER 411, COMMENT TO
ER 412, ER 501, COMMENT TO ER 501,
COMMENT TO ER 601, ER 602, ER 603,
ER 604, COMMENT TO ER 604, ER 606,
ER 607, ER 608(b), COMMENT TO ER
609(a), ER 610, ER 611(c), ER 612,

ER 613, ER 615, ER 701, ER 703, ER
705, ER 706(a), ER 801(a), (d), ER
803(a), ER 804, ER 806, COMMENT TO
ER 807, ER 902(b), (c), (d),

COMMENT TO ER 902 (d), ER 1004(c),
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ER 1007, ER 1101 (c), (d), COMMENT
TO ER 1101(d), RAP 16.1(g), NEW
RAP 16.18, CR 26(i), CR 37(a),

CR 77(h), APR (3)(b), APR 11.2,

APR 11.6(2), REGULATIONS 102, 103,
109, 114, 115, AND CrRLJ 3.2(m)

The Washington State Bar Association having recom-
mended the adoption of the amendments to RPC
1.10(a), (b), APR 3(c), RLD Table of Rules, RLD 1.1,
RLD 2.2, RLD 2.3, RLD 2.4, RLD 2.6, RLD 2.7, RLD
2.8, RLD 2.9, RLD 3.1, RLD 3.2, RLD 4.1, RLD 4.3,
RLD 4.4, RLD 4.6, RLD 4.7, RLD 4.10, RLD 4.10A,
RLD 4.11, RLD 4.12, RLD 4.13, RLD 4.14, RLD 5.2,
RLD 5.3, RLD 5.5, RLD 5.5A, RLD 5.6, RLD 5.7,
RLD 6.1, RLD 6.2, RLD 6.3, RLD 6.5, RLD 6.6, RLD
6.7, RLD 6.8, RLD 7.3, RLD 7.5, RLD 7.6, RLD 9.1,
RLD 9.3, RLD 9.4, RLD 9.5, RLD 9.6, RLD 10.3,
RLD 11.1, RLD 11.1(1), RLD 11.2, RLD 12.1, RLD
12.2, RLD 12.8, RLD 12.9, RLD 12.11, RLD 12.13,
RLD 13.3, RLD 13.5, ER 104(c), (d), ER 404, ER
405(b), ER 411, Comment to ER 412, ER 501, Com-
ment to ER 501, Comment to ER 601, ER 602, ER 603,
ER 604, Comment to ER 604, ER 606, ER 607, ER
608(b), Comment to ER 609(a), ER 610, ER 611(c),
ER 612, ER 613, ER 615, ER 701, ER 703, ER 705,
ER 706(a), ER 801(a), (d), ER 803(a), ER 804, ER
806, Comment to ER 807, ER 902(b), (¢), (d), Com-
ment to ER 902(d), ER 1004(c), ER 1007, ER 1101(¢c),
(d), Comment to ER 1101(d), RAP 16.1(g), New RAP
16.18, CR 26(i), CR 37(a), CR 77(h), APR 3(b), APR
11.2, APR 11.6(a), Regulations 102, 103, 109, 114
AND 115, and CrRLJ 3.2(m), and the Court having
considered the proposed new rule, amendments, regula-
tions and comments submitted thereto, and having de-
termined that the proposed new rule, amendments and
regulations will aid in the prompt and orderly adminis-
tration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the proposed new rule, amendments and reg-
ulations as attached hereto are adopted;

(b) That the new rule, amendments and regulations
will be published in the special rules edition of the
Washington Reports in July, 1992, and will become ef-
fective September 1, 1992.

DATED at Olympia, Washington this 4th day of
June, 1992,

Fred H. Dore

Robert F. Utter Robert F. Brachtenbach

Durham, J. Charles Z. Smith

James M. Dolliver Richard P. Guy

James A. Anderson Johnson, J.

Reviser's note: The material contained in this filing will appear in
the 92-15 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.
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WSR 92-13-018
RULES OF COURT
STATE SUPREME COURT
[June 4, 1992]

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENT TO APR 12,
REGULATION 105

ORDER
NO. 25700-A-502

The Limited Practice Board having recommended the
adoption of the amendment to APR 12, Regulation 105
and the Court having determined that the proposed
amendment will aid in the prompt and orderly adminis-
tration of justice and further determined that an emer-
gency exists which necessitates an early adoption;

Now, therefore, it is hereby

ORDERED:

(a) That the proposed amendment to APR 12, Regu-
lation 105 is adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will become effective immediately.

DATED at Olympia, Washington this 4th day of
June, 1992.

Fred H. Dore
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WSR 92-13-019
PERMANENT RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Order 136, Resolution No. 92-05-23—Filed June 8, 1992, 3:33 p.m.]

Date of Adoption: May 28, 1992.

Purpose: The rule provides a general description of the
board's organization and operations and sets guidelines
for making presentations at board meetings and holding
special meetings. The amendments reflect the change of
the agency's name and provide gender neutral language.

Citation of Existing Rules Affected by this Order:
Amending chapter 131-08 WAC.

Statutory Authority for Adoption: RCW 28B.50.070
and chapter 42.30 RCW.

Pursuant to notice filed as WSR 92-09-138 on April
22, 1992,

Effective Date of Rule: Thirty—one days after filing.

May 28, 1992
Robert G. Wark
Rules Coordinator

AMENDATORY'SECTION (Amending Order 84,

Robert F. Utter Durham, J.

Robert F. Brachtenbach Charles Z. Smith

James M. Dolliver Richard P. Guy

James A. Anderson Johnson, J.

REGULATION 105

Procedure for Approval of Continuing Education
Activities

A. An active LPO or sponsoring agency desiring ap-
proval of a continuing education activity shall submit to
the Committee all information called for by Form No. 1
at least 30 days prior to the date scheduled for the class,
along with an application fee of $25.00 for each
occurrence.

B. Approval shall be granted or denied in accordance
with the provisions of Regulation 107 herein. Upon ap-
proval of the activity, a list of certified limited practice
officers will be provided to the class sponsor if requested
in the initial application, along with written acknowl-
edgement of approval.

C. As to a course that has been approved, the spon-
soring agency may announce, in informational brochures
and/or registration materials: "This course has been ap-
proved by the Continuing Education Committee of the
Limited Practice Board for hours of credit."

D. On the date of the continuing education activity,
the sponsoring agency shall give a copy of the LPB
course approval form to each LPO attending.
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Resolution No. 80-61, filed 12/17/80)

WAC 131-08-005 GENERAL DESCRIPTION
OF STATE BOARD ORGANIZATION AND OPER-
ATIONS. (1) The state board for community and tech-
nical colleges ((education)) consists of ((seven)) nine
members appointed by the governor. Successors of the
members initially appointed serve for terms of four
years.

(2) The executive officer and secretary of the board is
the executive director of the state system of community
and technical colleges. ((He)) The executive director is
in charge of the offices of the board and responsible to
the board for the preparation of reports and the collec-
tion and dissemination of data and other public infor-
mation relating to the state system of community and
technical colleges. ({(He)) The executive director exer-
cises, in the name of the board, all powers and duties
delegated ((tohim)) by the board and at the direction of
the board executes, together with the ((chairmman)) chair
of the board, all contracts entered into by the board.

(3) It is the board's duty to exercise general supervi-
sion and control over the state system of community and
technical colleges consistent with the specific powers and
duties set forth in the Community and Technical College
Act of ((1967)) 1991, chapter 28B.50 RCW.

(4) The board's office is located in Olympia,
Washington, 319 Seventh Avenue, 98504.

(5) Information about specific meeting places and
times may be obtained at the board office. Formal sub-
mission or requests to the state board should be address-
ed to the director at the Olympia office.

AMENDATORY SECTION (Amending Order 60,
filed 11/1/76)

WAC 131-08-007 PRESENTATIONS TO
STATE BOARD. Any interested individual or organi-
zation, upon written request to and receipt by the state
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board office at least two weeks in advance of the next
scheduled board meeting, may request that any relevant
matter concerning the state community and technical
college system be placed on the board meeting agenda.
The ((chatrman)) chair or the director of the state board
may, however, waive this two week notification proce-
dure, if in the judgment of either, sufficient emergency
exists.

The following format shall be used by individuals or
organizations in making their request for additions to
the board meeting agenda:

(1) Title of the item to be considered;

(2) A brief descriptive background which includes
relevant facts and documentary evidence, including writ-
ten materials, personal interviews, expert testimony or
matters of record;

(3) Identification of the requesting party, including
relevant organizational affiliations and job titles.

It shall be the prerogative of the board not to take any
action on matters that come before the board pursuant
to this rule.

In the case of presentations to the board on behalf of .

organizations, special interest groups, and other multi-
member bodies, testimony shall normally be limited to
one individual representative.

In the case of all presentations, the board reserves the
right, without notice, to limit the length of any particu-
lar presentation or to reschedule presentations when, in
its judgment, the demands of public business before the
board necessitate making such limitations.

It is the intent of the state board that procedures set
forth in this regulation shall be liberally interpreted to
the end that all interested citizens and organized groups
shall be able to address the board on any matter relevant
to its responsibilities and duties in the operations of
Washington's community and technical college system.
Notwithstanding any of the provisions of this section,
impromptu comments or questions by members of the
public or organization representative may be presented
at any meeting of the board consistent with the provi-
sions of chapter 42.30 RCW, the Open Public Meetings
Act.

In the case of adoption, amendment or repeal of rules,
which are subject to the provisions of the Administrative
Procedure Act, chapter ((34-04)) 34.05 RCW, the pro-
visions of that chapter regarding the presentation of
data, views or arguments to shall govern.

AMENDATORY SECTION (Amending Order 41,
filed 6/27/75)

WAC 131-08-008 SPECIAL MEETINGS OF
THE STATE BOARD. Special meetings of the state
board may be called by the ((chairman)) chair or by a
majority of the members of the state board by delivery
personally or by mail written notice to each member at
least twenty—four hours before the time of such meeting.
Such notice shall specify the time and place of the spe-
cial meeting and the business to be transacted. Final
disposition shall not be taken on any other matter at
such meetings. Notice of such special meetings also shall
be provided twenty—four hours prior to such meetings to
each local newspaper of general circulation and to each
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local radio and television station which has on file with
the state board a written request to be notified of such
special meetings or of all meetings of the state board.

WSR 92-13-020
PERMANENT RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Order 138, Resolution No. 92-05-23—Filed June 8, 1992, 3:35 p.m.]

Date of Adoption: May 28, 1992.

Purpose: The rule regulates provision of course and
enrollment information to potential community college
students. The amendments extend the rule to technical
colleges and provide for implementation of the rule in
overlapping community and technical college districts.

Citation of Existing Rules Affected by this Order:
Amending WAC 131-32-040.

Statutory Authority for Adoption: RCW 28B.50.060,
[28B.50.]090, [28B.50.]1140(11), and [28B.50.]215.

Pursuant to notice filed as WSR 92-09-140 on April
22, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: In subsection (9) remove the word "cooper-
atively" from line 3.

Effective Date of Rule: Thirty—one days after filing.

May 28, 1992
Robert G. Wark
Rules Coordinator

AMENDATORY SECTION (Amending Order 112,
Resolution No. 86-45, filed 10/30/86)

WAC 131-32-040 DISSEMINATION OF
COURSE AND ENROLLMENT INFORMATION.
(1) For the purposes of this section, "recruitment" is de-
fined as information and activities which attempt to per-
suade potential students to attend a certain college—in-
formation used to compete for enrollment. "Informa-
tion" is defined as the factual description of course
availabilities, enrollment requirements, and college char-
acteristics. However, excessive dissemination of what
would otherwise be construed as legitimate course and
enrollment information is viewed as competition or
recruitment.

(2) In general, it is not the policy of the community
and technical colleges to compete with each other or
with other institutions of higher education for enroll-
ment. It is the general policy of the community and

technical colleges to inform the citizens of their districts

of the programs and services ((it—mrakes)) available to
them.

(3) The Community and Technical College Act
(RCW 28B.50.020) requires the ((community)) college
system to oﬂ'cr ((a—comprchcnswc—pmgram—trf)) educa-
tional service "to every citizen." Traditional methods of
informing potential students—i.c., communication with
high school counselors and students—reach only a small
proportion of the potential ((commmumity—cottege)) en-
rollment, less than fifteen percent a year. In order to
reach the rest of ((its)) their potential student body—
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which is essentially the adult population at large—
((the)) community and technical colleges utilize((s))
mass media dissemination, principally of quarterly
course announcements.

(4) Mass dissemination of unsolicited course and en-
rollment information shall be held within district bound-
aries except where postal and media distribution pat-
terns prohibit. Exceptions include regional activities such
as fairs, high school-college days, and public exhibits in
which the college is invited to participate. It is appropri-
ate for a community or technical college to make known
to the citizens of its district courses and programs of-
fered exclusively by neighboring districts.

(5) It is appropriate to provide each adult citizen in
the district with course and enrollment information once
during each quarter on an unsolicited basis. In heavily
populated areas, budgetary considerations may rule out
such total distribution. Quarterly course announcements
should be prepared and distributed in a way that pro-
vides the best balance between minimum cost and maxi-
mum dissemination of course information to district citi-
zens. However, dissemination of such announcements at
college expense to persons other than those requesting
them shall be limited to one of the following methods:

Mailing to district boxholders (direct mail)
Newspaper advertisement

Newspaper insert

Other method of mass distribution

It may be appropriate for one district to disseminate
quarterly course announcements to boxholders or recipi-
ents of newspaper inserts residing in other districts. Such
arrangements shall not take place until both districts
have agreed to the arrangement in writing.

(6) News releases and free public service announce-
ments are an appropriate method of calling attention to
new programs or to space availability in existing courses
and programs. Public service announcements and news
releases shall not be sent to media outside the college
district except in those areas where more than one insti-
tution is served by the same primary media.

(7) Publications which provide factual information on
specific instructional programs, on special programs or
on special services provide an efficient method of re-
sponding to inquiries from potential students. Their un-
solicited dissemination shall be limited to the district of
origin.

(8) Districts may purchase advertising to provide sup-
plementary course and registration announcements when
it can be demonstrated that paid advertising is more
cost—effective than other methods. In areas where media
serve more than one ((eommunity)) college district,
((community)) colleges should give preference to pooled
advertisements rather than individual college advertise-
ments to attract enrollment. Paid advertising shall not be
placed with media outside the college district except in
areas where more than one institution is served by the
same primary news media.

(9) Where community and technical college districts
overlap, the colleges shall plan and implement the dis-
semination of course and enrollment information so as to
avoid unnecessary competition with each other and with
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adjacent districts for potential students. Issues arising
from the process will be adjudicated under the provisions
of the regional planning agreement specified by RCW
28B.50.215.

(10) In the event that state-funded enrollments are
generated through interdistrict recruiting efforts that are
contrary to the provisions of this section, the operating
budget allocation of the intruding district may be ad-
justed by action of the state board. Budget allocation
adjustments shall be determined by deducting funding
attributable to enrollments generated by activities con-
trary to this section. The state board shall take into con-
sideration the number of interdistrict enrollments that
reasonably could have been expected to occur regardless
of the interdistrict recruiting effort. At the request of ei-
ther district that is party to an interdistrict recruiting
dispute, the state board shall hold a hearing on the is-
sues at dispute. The hearing will be held under the pro-
visions of WAC 131-08-007. The board as a result of
such hearings may approve a settlement that contains
alternatives to the provisions of this section.

WSR 92-13-021
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Filed June 9, 1992, 10:34 a.m.]

Date of Adoption: May 22, 1992.

Purpose: Adopted changes required to be consistent
with changes in certification requirements enacted by the
1992 iegislature.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79-045, 180-79-060, 180-79—
065, 180-79-085, 180-79-115, 180-79-117, 180-79-
122, 180-79-123, and 180-79-127.

Statutory Authority for Adoption: RCW 28A.70.005.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: WACs pertaining to the re-
quirements associated with the required master's degree
for initial certification need to be removed or amended in
time for colleges and universities to make course and
degree adjustments prior to the 1992-93 academic year.

Effective Date of Rule: Immediately.

June 9, 1992
Monica Schmidt
Executive Director/Secretary

[AMENDATORY SECTION (Amending WSR 92-
04044, filed 1/31/92, efiective 3/2/92)]

WAC 180-75-085(2) Character, applicants for cer-
tificates in Washington state who are not holders of a
valid Washington state teacher's, administrator's, educa-
tional staff associate's, or vocational certificate must give
evidence of good moral character and personal fitness as
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specified in WAC 180-75-082 and must ((make—ar-

years-of ageorofder:)) complete a record check through

the Washington state patrol criminal identification sys-
tem and through the Federal Bureau of Investigation at
the applicant's expense as required by RCW
28A.410.010; such record check shall include a finger-
print check using a Washington State Patrol approved
fingerprint card: PROVIDED, That the Superintendent
of Public Instruction may waive the record check for an
applicant who has had a record check within the two
years prior to application.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note:
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

[AMENDATORY SECTION (Amending WSR 90-
12-075, filed 6/1/90, effective 7/2/90)]

WAC 180-79-045 CERTIFICATES—PREVI-
QUS STANDARDS. (1) Certificates issued under pre-
vious standards which were issued for a specific term
shall continue to be effective for that term. All persons
who hold any standard teacher, administrator, or spec-
ialized personnel certificate issued under previous stan-
dards of the state board of education shall be issued a
continuing certificate at such time as it is necessary for
them to reinstate a standard certificate or on application
and payment of the fee as specified in WAC 180-75-
065(1): PROVIDED, That ((unti—August—3+—1992))
all persons who hold any provisional or initial certificate
granted under previous standards of the state board of
education shall be authorized to meet requirements for
standard or continuing certification as set forth in the
relevant previous standards so long as the standard or
continuing certificate is obtained within six calendar
years of the date on which the first provisional or initial
certificate was issued, and, if such requirements are met,
shall be issued a continuing certificate subject to the
conditions of this chapter. PROVIDED FURTHER,
That all persons who hold other than provisional or
standard teaching certificates issued under standards of
the state board of education adopted prior to 1971 shall
be issued continuing certificates if they have completed
forty—five quarter hours (thirty semester hours) of prep-
aration past the baccalaureate degree and three years of
experience: PROVIDED FURTHER, That any person
holding a provisional certificate as a school nurse under
provisions of chapter 180-84 WAC shall be granted a
continuing certificate: PROVIDED FURTHER, That
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any person who holds a provisional principal s or provi-
sional superintendent's certificate under previous stan-
dards of the state board of education shall be issued
upon application, including payment of applicable fees,
continuing administrative certificates with endorsements
for such respective roles and such certificates shall be
subject to the continuing education requirements of
chapter 180-85 WAC.

(2) Except as noted in subsection (1) of this section,
certificates issued under previous standards which were
issued for an indefinite period shall continue to be in
effect.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[AMENDATORY SECTION (Amending WSR 90-
12-075, filed 6/1/90, effective 7/2/90)]

WAC 180-79-060(1) Initial certificate. The initial
teacher certificate is valid for ((two)) four years and the
initial administrator and educational staff associate cer-
tificates are valid for seven years. Initial teacher certifi-
cates shall be subject to renewal pursuant to WAC 180~
79-065. Initial administrator and educational stafl
associate certificates shall not be subject to renewal((:)).
((PROVIDEBP—Fhat-initial-teacher-certificatesfssted-or
appitedfor-if the—candidate-isotherwisechgibfepriorto
August-31992~shalt-bevalid-forfouryears:))

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

[AMENDATORY SECTION (Amending WSR 90-
12-075, filed 6/1/90, effective 7/2/90)]

WAC 180-79-065 INITIAL AND CONTINU-
ING CERTIFICATES—APPLICABLE CONDI-
TIONS. The following shall apply to initial and contin-
uing certificates issued pursuant to this chapter:

(1) Initial certificate.

(a) An ((inttiat-teacher—certificateisstred priortoAw=
gust 31992 —and-an)) initial educational staff associate
or administrator certificate issued prior to August 31,
1988, or an initial teacher certificate may be renewed for
an additional three—year period on application and veri-
fication that the individual has completed all course
work requirements for continuing certification or has
completed at least fifteen quarter hours (ten semester
hours) of course work since the certificate was issued or
renewed.

(¢b)—Aminitiat ’ " o -
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inthe-approved-masters—degreeprogram;
T ; v ; ; of ]
rangements—to—compicte—the—approved—masters—degree

programduring—thetwo=ycar-cxtenston—period-))

(2) Continuing certificate.

(a) The continuing certificates of holders who were
eligible for such certificates prior to August 31, 1987
and who applied for such certificates prior to July I,
1988 or who would have been eligible for such certifi-
cates prior to August 31, 1987, but for one of the three—
year experience requirement and who complete such re-
quirement and apply for such certificate prior to August
31, 1988, will be valid for life. Holders of valid continu-
ing certificates affected by this subsection shall be enti-
tled to have such certificate reissued and subject to the
terms and conditions applicable to certification at the
time of reissuance including the continuing education
requirements of chapter 180-85 WAC.

(b) All continuing certificates not affected by the
exception stated in (a) of this subsection shall lapse if
the holder does not complete the continuing education
requirement specified in chapter 180-85 WAC. To rein-
state such a lapsed continuing certificate the individual
must complete the requirements for reinstatement stated
within chapter 180-85 WAC.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[AMENDATORY SECTION (WSR Amending 92-
04-044, filed 1/31/92, effective 3/2/92)]

WAC 180-79-115(2)(a) Candidates who apply for a
continuing certificate ((onor-beforcAugust-3+-1992))
shall have completed at least forty—five quarter hours
(thirty semester hours) of upper division and/or gradu-
ate work completed subsequent to the conferral of the
baccalaureate degree: PROVIDED, That if the individ-
ual is pursuing study in a new subject matter area or
specialization, shall be accepted toward continuing certi-
fication upon completion of the requirements for an en-
dorsement in that subject area or specialization.

(((-bj—eanddztcrwho—appfy—fora—commumg—ccrﬂﬁ—

<))

((6))) (b) Candidates for a continuing certificate
shall have been granted at least two subject area
endorsements.

((€d)) (c) Candidates who apply for a continuing
certificate after August 31, 1992, who have not success-
fully completed course work or an in-service program
including a minimum of ten clock hours of instruction on
issues of abuse, must complete such course work or in—
service program as a condition for the issuance of a con-
tinuing certificate. The content of the course work or in—
service program shall discuss the identification of physi-
cal, emotional, sexual, and substance abuse, information
on the impact of abuse on the behavior and learning
abilities of students, discussion of the responsibilities of a
teacher to report abuse or provide assistance to students
who are the victims of abuse, and methods for teaching
students about abuse of all types and their prevention.

[16]

Washington State Register, Issue 92-13

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

[AMENDATORY SECTION (Amending WSR 90-
22-022 and 90-23-084, filed 10/25/90 and 11/20/90,
effective 11/25/90 and 12/21/90)]

WAC 180-79-117 EXPERIENCE REQUIRE-
MENT FOR CONTINUING CERTIFICATION—
TEACHERS. In addition to the academic requirements
specified in WAC [80-79-115, candidates for continu-
ing teachers' certificates shall provide, as a condition for
the issuance of a continuing certificate, documentation
of one hundred eighty days or full time equivalent or
more satisfactory teacher experience with an authorized
employer—i.e., school district, state agency, college or
university, private school, or private school system—and
at least thirty days of such employment with the same
employer. ((Fherequirements—sct—forth—in—tiris—section
shattexpire August3-1992))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

’

[AMENDATORY SECTION (Amending WSR 90—
22-002, filed 10/25/90, efiective 11/25/90)]

WAC 180-79-122 EXPERIENCE REQUIRE-
MENT FOR INITIAL ENDORSEMENT—PRINCI-
PALS. In addition to the academic requirements speci-
fied in WAC 180-79-120(2), candidates for initial ad-
ministrator's certificate with a principal's endorsement,
as a condition for the issuance of such endorsement,
documentation of one hundred eighty days or full time
equivalent or more teaching experience with an author-
ized employer—i.e., school district, state agency, college
or university, private school, or private school system—
and at least thirty days of such employment with the

same employer. ((Fherequirements—sctforthimthis-sce-
tionshatt-expire August3+,1992))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[AMENDATORY SECTION (Amending WSR 92-
04-044, filed 1/31/92, effective 3/2/92)]

WAC 180-79-123 EXPERIENCE REQUIRE-
MENT FOR CONTINUING CERTIFICATION—
ADMINISTRATORS. In addition to the academic re-
quirements specified in WAC 180-79-120, candidates
for continuing administrator certificates shall provide, as
a condition for issuance of a continuing certificate, doc-
umentation of one hundred eighty days or full time
equivalent or more employment in the respective role
with an authorized employer—i.e., school district, edu-
cational service district, state agency, college or univer-
sity, private school, or private school system—and at
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least thirty days of such employment with the same em-
ployer. (( f ; 5 f
' " 2)

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[AMENDATORY SECTION (Amending WSR 90-
22-002, filed 10/25/90, effective 11/25/90)]

WAC 180-79-127 EXPERIENCE REQUIRE-
MENT FOR CONTINUING CERTIFICATION—
ESAS. In addition to the academic requirements speci-
fied in WAC 180-79—((+79)) 125, candidates for con-
tinuing educational staff associate certificates shall pro-
vide, as a condition for issuance of a continuing certifi-
cate, documentation of one hundred eighty days or full
time equivalent or more employment in the respective
role with an authorized employer—i.e., school district,
educational service district, state agency, college or uni-
versity, private school, or private school system—and at
least thirty days of such employment with the same em-

ployer. ((
: ; 2)

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 92-13-022
PROPOSED RULES
DEPARTMENT OF
VETERANS' AFFAIRS
[Filed June 9, 1992, 11:25 a.m.]

Original Notice.

Title of Rule: WAC 484-10-035 Veterans' Affairs
Advisory Committee.

Purpose: Describes structure and responsibilities of
Veterans' [Affairs] Advisory Committee.

Statutory Authority for Adoption: RCW 43.60A.070.

Statute Being Implemented: RCW 43.60A.080.

Summary: Establishes operational rules for Veterans'
[Affairs] Advisory Committee. Including manner of
holding elections, order of business, means of dealing
with absenteeism and scheduling of committee meetings
during the twelve month period following the election of
chair and vice—chair.

Reasons Supporting Proposal: Changes in RCW re-
quires equivalent changes in existing WAC.

Name of Agency Personnel Responsible for Drafting:
Alan Harrah, 505 East Union, Olympia, 586-7490; Im-
plementation and Enforcement: Jesse Farias, 505 East
Union, Olympia, 753-4522.

Name of Proponent: Department of Veterans' Affairs,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 484-10-035, deletes all previous language
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in its entirety, and substitutes language which specifies
the duties of the Veterans' Affairs Advisory Committee
(subsection (1)) and the relationship of the director for
the Department of Veterans' Affairs to the committee
(subsection (2)); specifies the manner used to determine
the number of meetings that may be held (subsection
(3)); defines quorums (subsection (4)), specifies the or-
der in which business shall be conducted by the commit-
tee (subsection (5)); specifies the type of publication,
and manner of distribution, of the minutes (subsection
(6)) and provides a means to deal with nonattending
members of the subcommittee (subsection (7), (8), (9));
requires that the director meet with the committee on a
regular basis (subsection (10)); requires that the com-
mittee review the quality and range of services offered
by the Department of Veterans' Affairs on an annual
basis (subsection (11)); requires the committee to hold
annual joint meetings with commanders of recognized
veteran's organizations (subsection (12)); specifies man-
ner, time of elections and length of services for the com-
mittee's chair and vice—chair (subsection (13)); and al-
lows for special subcommittees for special inquiries, re-
ports and investigations (subsection (15)).
Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: Bates Vocational-Technical
School, 2201 South 78th, Tacoma, WA 98409, on July
21, 1992, at 2:00 p.m.
Submit Written Comments to: Alan Harrah, Box 500,
Olympia, WA 98504, by July 17, 1992.
Date of Intended Adoption: July 21, 1992.
June 9, 1992
Alan Harrah
CICS3

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-10-035 VETERANS' AFFAIRS ADVISORY COM-
MITTEE. (( itt t 1

t =)} Rules of operation.
(1) The committee shall have the following powers and duties:

(a) To serve in an advisory capacity to the governor and the director
on all matters pertaining to the department of veterans' affairs;

(b) To acquaint themselves fully with the operations of the depart-
ment and recommend such changes to the governor and the director as
they deem advisable.

(2) The department of veterans' affairs, and its director, shall fully
recognize the advisory committee, as established under RCW
43.60A.080.

(3) The committee chair shall, following annual elections but before
September, confer with the director to set the number of, and schedule
for, authorized meetings during the following twelve months.

(4) A quorum must be present prior to the transaction of official
committee business. A quorum for the committee shall be construed to
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be a simple majority of the committee members authorized in RCW
43.60A.080.

(5) The order of business will be according to Robert's Rules of Or-
der as revised, and the usual order of business shall be as follows:

(a) Pledge of Allegiance;

(b) Roll Call;

(c) Reading and approval of minutes;

(d) Reading of official and other communications;

(e) Audience introductions;

(f) Report from the director or his/her designee;

(g) Report of committees;

(h) OId business;
(i) New business;

(j) Agenda set for next meeting;

(k) Time and place for next meeting;

(1) Adjournment (by majority vote of members present).

(6) Summary minutes shall be kept of all of the committee proceed-
ings and a complete copy will be provided to each member of the com-
mittee and the director within fourteen calendar days of adjournment.
When requested to do so by the committee, the director shall present a
copy of the minutes to the governor.

(7) Each member of the committee is expected to actively partici-
pate in and attend all meetings of the committee. The name of any
committee member who has three consecutive unexcused absences
from regularly scheduled meetings will be automatically forwarded to
the governor's office with a request that a replacement be named to the
committee. A copy of the replacement request will be forwarded to the
appropriate veterans' organization department commander.

(8) The chairperson shall notify, in_writing, any member having
three consecutive unexcused absences that a recommendation is being
forwarded to the governor.

(9) A member will receive an excused absence at the discretion of
the chairperson or director.

(10) The director, or his/her designee, and such members of the de-
partment staff as the director selects, shall meet with the committee on
a regular basis.

(11) The committee will annually review the quality and range of
services performed by the department.

(12) Annually, the committee shall designate one of its meetings as
a joint meeting with the commanders and service officers of all veter-
ans' organizations nationally recognized by the Federal Department of
Veterans' Affairs.

(13) During June of each year, there shall be an election of the
chairperson_and vice—chairperson for the coming year. New officers
shall take office in September. Those elected will serve for one year
and be limited to one term in succession.

(14)_AIl meetings and events relating to the advisory committee
shall be accessible to all members and guests.

(15) The chairperson_may appoint special committees consisting of
not less than two members when necessary to make special inquiries,
reports, and investigations.

WSR 92-13-023
PROPOSED RULES
DEPARTMENT OF
VETERANS' AFFAIRS
[Filed June 9, 1992, 11:27 a.m.]

Original Notice.

Title of Rule: Chapter 484-20 WAC, Washington
soldiers home and colony—Washington veterans home.

Purpose: This chapter establishes eligibility criteria
for admission to two veterans homes. It governs all busi-
ness and conduct between the home residents and the
home administration.

Statutory Authority for Adoption: RCW 43.60A.070.

Statute Being Implemented: RCW 72.360.010 and
72.360.130.

Summary: Expands and clarifies definitions; adds sec-
tions regarding resident rights; colony resident's rights
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and responsibilities; adjust levels of assets allowed before
and after admission; and adjusts certain existing prac-
tices and policies.

Reasons Supporting Proposal: Needed for language
housekeeping, clarification and modernization; to clearly
establish resident and colony rights and responsibilities;
to incorporate current practice/policies into WAC.

Name of Agency Personnel Responsible for Drafting:
Alan Harrah, 505 East Union, Olympia, WA, 586-
7490; Implementation and Enforcement: Jesse Farias,
505 East Union, Olympia, WA, 753-4522.

Name of Proponent: Department of Veterans' Affairs,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Chapter 484-20 WAC (entire .chapter), changes
term "members" to "residents"; WAC 484-20-010, de-
fines synonyms used in chapter, adds new terms, "in-
come," "rehabilitation furlough,” "rehabilitation (rehab)
or care plan" and "resident council"; WAC 484-20-105,
stipulates what documents constitute evidence of mili-
tary service, allows for centralized admissions system for
both homes, establishes "chain of command” on appeals
for denied applicants, specifies circumstances that can
lead to denial of an application for admission; WAC
484-20-025, amplifies definition of what constitutes
state residency; WAC 484-20-030, military eligibility
changed to permit admission to current eligibility limi-
tations plus requires minimum of 90—days service unless
disabled in line of duty, allows admission, under certain
conditions, of Merchant Marines, Coast Guard, elimi-
nates references to military service periods for which
there are no living veterans, permits admission of veter-
ans from wartime periods other that those specified in
the rule; WAC 484-20-035, reduces period when a
transfer of property can be made from three years to two
years and specifies circumstances under which personal
property of high value is waived in determining eligibili-
ty; WAC 484-20-040, raises asset limit from $1600 to
$2000 effective September 1, 1992, and provides means
to escalate assets limitations after September 1, 1992;
makes provision to allow admission of applicants with
assets exceeding $2000 and specifies manner of expend-
ing such funds after admission, allows admission of ap-
plicants with nonliquid real assets and the manner of
their disposal after admission, specifies manner in which
proceeds from sale of real property will be distributed
when spouse of resident lives in the community; WAC
484-20-045, removes linkage between "indigency" and
self-support and refines section as "inability to support
self,” setting age 65 as the limit when an applicant must
demonstrate the ability to support self, and specifying
circumstances under which an applicant under age 65
may be admitted; WAC 484-20-050, adds requirement
that "third—party" fiduciaries and/or protective payees
must transfer such control to the home administration;
WAC 484-20-055, requires spouses of veterans request-
ing admission to meet the "inability to support self" re-
quirements of WAC 484-20-045; WAC 484-20-060,
for married couples, requires that both parties meet the
"inability to support self” requirements of WAC 484
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20-045 and rewrites existing language for greater clari-
ty; WAC 484-20-065, adds language requiring timely
payments to the homes towards cost of care, specifies
that couples living in the homes maximum retainable in-
come only if both possess income in their own right,
specifies limits on amount allowed for support of nonres-
ident spouse, reduces amount that resident is allowed to
accumulate after admission from one-year's to three
months' cost of care, allows recovery of cost of care after
death of resident, with allowances to meet funeral costs,
adds requirement of both residents and spouses must
make annual disclosures of income and assets; WAC
484-20-068, housekeeping of language in section, leav-
ing basic makeup of resident council as it now exists;
WAC 484-20-070, mostly language cleanup except that
preparation of the budget by the home superintendent
will also involve the WDVA assistant director for ad-
ministrative services, recognizes that certain employee
organization contractual language must, in addition to
merit system rules, be taken into account when expendi-
tures from the revolving fund are made; WAC 484-20-
075, establishes a care and maintenance account within
the revolving fund when the home receives federal DVA
payments for eligible residents; WAC 484-20-087, new
section specifying resident rights; WAC 484-20-089,
new section specifying rights and responsibilities of sol-
diers' home colony residents; WAC 484-20-090, lan-
guage cleanup and/or clarification of "rules of conduct";
WAC 484-20-110, amplifies what constitutes a "threat
to the health and safety of others" when superintendent
decides whether imposition of a penalty may be sus-
pended pending outcome of a fair hearing, requires that
a written notice with a specific format must be made
when requesting a fair hearing, adds requirement that
during the fair hearing waiver period, the resident must
continue paying towards the cost of his/her care; WAC
484-20-115, language clarification that does not sub-
stantially alter meaning of existing section; WAC 484
20-120, language clarification that does not substantial-
ly alter meaning of existing section, except that new
paragraph is added permitting "provisional honorable
discharge" and the circumstances when the nature of the
discharge may be changed; WAC 484-20-135, adds
provision for unilateral transfer of residents from one
home to another for medical reasons; WAC 484-20-
140, language clarification that does not substantially
alter meaning of existing section; WAC 484-20-145,
language clarification and clarifies that the cost of burial
of nonresidents in a home cemetery grave site is borne
by the next of kin; and WAC 484-20-150, specifies that
home residents will be assigned to a level of care consis-
tent with their health care needs.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Bates Vocational-Technical
School, 2201 South 78th, Tacoma, WA 98409, on July
21, 1992, at 10:00 a.m.

Submit Written Comments to: Alan Harrah, by July
16, 1992. ‘
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Date of Intended Adoption: July 21, 1992.
June 9, 1992
Alan Harrah
CICS3

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-010 DEFINITIONS. The following words or
phrases are used in this chapter in the meaning given, unless the con-
text clearly indicates another meaning.

(1) Allowable income — ((Fhrat—mimimatmonthly—mcome—amowmnt

484=20-065)) See Personal needs allowance.
(2) Department - The .department of veterans affairs((z))
"(WDVA)."

(3) ((Buly—constituted—body;—representative—of —the—members—+
body-cected—by— ; bershin-of—thet rich-t
for-the—gencrat-membership—imthose-—cases—where-the REW-s—orthese
WAEs-sospeeify:

4))) Director — The director of the department of veterans affairs
or his designee.

(4) Facility — A synonym for either the Washington veterans' or
Washington soldiers' home.

(5) Gross misconduct — Intentional or negligent conduct evidencing
substantial disregard (a) for the interests of other home member(s),
staff person(s), or visitor(s), or (b) for the offending member's duties
and obligations as a member of the home.

(6) ((Memiber)) Income — Money or other gain received by a resi-
dent, or a resident and his/her spouse, on any incremental basis (e.g.,
yearly, semi—annually, monthly, weekly, or daily) from sources such as
but not limited to: Veterans' benefits, Social Security, civil service an-
nuities, retirement benefits, royalties, interest on bonds, savings ac-
counts, certificates of deposit or similar instruments, and/or earnings.
Nonincremental such as but not limited to, distributions derived from
interest payments, unanticipated payments on stock held by a resident,
and royalties paid for creative endeavors are also considered income
for purposes of this section.

(7) Member — See "Resident” below.

{8) Resident —~ An individual admitted to the Washington soldiers’
home, the Washington soldiers' home colony or the Washington veter-
ans' home.

(1)) (9) Personal needs allowance — The minimum amount (as
defined in RCW 72.36.120 and 72.36.130) which a resident may retain
from his/her income.

(10) Rehabilitation furlough — A period of time granted by a super-
intendent or designee, permitting a resident to attempt to reestablish
independent living or other care arrangements in a community of his/
her choice while retaining the right to return to the soldiers'/veterans'
home without reapplying for admission.

(11) Rehabilitation (rehab) or care plan — A plan which outlines
details of health care which the resident needs and receives. Those res-
idents who do not meet admission criteria for age and/or permanent
disability must have a rehabilitation plan included in their patient care
plan.

(12) Resident council — A duly constituted body elected by the fa-
cility residents in accordance with RCW 72.36.120 and 72.36.130. The
resident council serves in an advisory capacity to the facility's admin-
istration in those cases where the RCW's and WAC's so specify.

(13) Superintendent — The superintendent of the Washington sol-
diers' home and colony and/or the superintendent of the Washington
veterans' home.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-015 APPLICATION FOR ((MEMBERSHP))
ADMISSION. (1) An application for admission to membership in the
Washington veterans' home, the Washington soldiers’ home or the
Washington soldiers' home colony shall be made to the ((superintend=
ent)) department on forms prescribed by the ((director)) agency.
((Admrsstons)) Applications may be made for an indefinite or for a
specified period of time.

(2) An applicant shall submit either a copy of his or her military
discharge or (( ifyt i )) or a
statement from the applicable military service denoting the dates and
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character of service with the application. An individual whose eligibili-
ty is based on the military service of a spouse shall provide proof of the
spouse's service.

(3) ((Fhesuperintendent—shattreview—theapphication—and-the—sup-
portmg dence-and-make z ”:U"""“.'datm" to "'.: director tl'xa‘t th.:
apph:,atmn be-appro cd-or CTSAppTo cd-—Adter-the d"t. ctor's decision-is
'l"ad. % tl'lcﬂsupcnntc_ ndcnlt shattnotify—the applllican't "' 'l"""lg of "|'.:

)) Designated
- agency staff shall review the application and all supporting documents

and recommend approval or disapproval for admission. The applicant
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to the home; the amount required in payment each month; and penal-
ties for nonpayment. Further, the applicant shall be required, upon ad-
mission, to submit changes of address directing benefit checks and oth-
er sources of income to be routed to the home's business office where
they may be opened by the resident in the presence of authorized staff.

(8) Within thirty days after admission, each applicant shall have
made a will and indicated necessary written instructions regarding fu-
neral arrangements. In addition, a living will and/or directive to phy-
sicians will have been initiated during the admission process.

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

will receive written notice of the decision. If an applicant is denied ad-
mission, the ((document—so—informing—him)) written notice shall in-
clude a statement of the reason and authority for ((such)) denial. The
letter will be signed by the agency staff responsible for recommending
disapproval for admission.

(4) An applicant denied admission may, within thirty days of mail-
ing of a written notification of denial, submit a written request for re-
consideration ((by-the—director)) to the agency staff person(s) respon-
sible for the application denial.

(5) ((Anmapphcant—shaitnot—be—admitted—without—approvat-by—the
director:)) If the applicant disagrees with the decision of the agency
staff designated in subsection (4) of this section, (s)he may submit a
written request for review to the director. Within thirty days of receipt
of the written request for review, the director, or designee, shall make
a written reply to the applicant.

(6) Subject to the bed availability ((of)) in the appropriate level of
care ((required)) and the ability of the home(s) to provide the required
care, individuals shall be admitted in the order in which their applica-
tions are approved. If the needs of the applicant are of such a nature
that current care programs at the facility(ies) cannot meet his/her
needs, the superintendent may disapprove the application.

AMENDATORY SECTION (Amending Order 80-01, filed 7/17/80)

WAC 484-20-020 CONDITIONS OF ELIGIBILITY FOR AD-
MISSION. An applicant shall be eligible for admission only if
((hefshe)) (s)he meets the requirements of chapter 72.36 RCW and
the rules of WAC 484-20-025 through 484-20-060.

NEW SECTION

WAC 484-20-023 ADMISSION TO DEPARTMENT OF
VETERANS' AFFAIRS HEALTH CARE FACILITIES. (1) Con-
sideration for admission to a DVA care facility shall be on the basis
that each facility has the ability to provide the appropriate care ser-
vices to meet the needs of the applicant. Veterans will be given prefer-
ence over nonveterans for admission purposes if budgeting and/or bed
limit constraints require.

(2) Admissions to each of the respective WDVA facilities shall be in
the chronological order that applications are approved.

(3) A waiting list will be maintained at each facility for all estab-
lished levels of service. As applicants are approved and levels of service
established, applicants names shall be added in chronological order to
established waiting lists.

(4) An applicant may be denied admission, or have his/her position
on a specific service waiting list changed to another service waiting list,
when:

(a) In the interim between application and scheduled admission, the
applicant's needs have changed which will require different degrees of
services to meet his/her needs;

(b) The applicant's service needs have changed to such a degree that
the facility can no longer meet the applicant's needs. Prior to schedul-
ing admission, any person whose application is over one hundred eighty
days old is required to have his/her physician update the medical data.

(5) If an applicant declines a scheduled admission, (s)he will be
placed at the bottom of the appropriate service waiting list. The next
person on the waiting list will be invited for admission.

(6) If the applicant's financial status has changed during the period
between application approval and scheduled date for admission, or ad-
ditional financial information becomes available, a new financial as-
sessment shall be required. The applicant's eligibility will be reassess-
ed. If the revised financial status makes the applicant ineligible, the
director, for good cause, may approve admission.

(7) Prior to admission, the applicant shall be required to sign a pay-
ment agreement which will stipulate the method and time of payments
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WAC 484-20-025 ELIGIBILITY—STATE RESIDENCY. An
applicant shall be ((am-actuat-boma—fide)) a resident of the state of
Washington at the time of application and at the time when the appli-
cant is to be admitted to the home. An applicant shall be considered a
Washington state resident if (s)he:

(1) Is living in the state at the time of application and has estab-
lished residence either by declaring an intent to remain in the state or
has an unbroken period of physical residence in the state;

(2) Is not living in this state at the time of application, but has
demonstrated intent of remaining a resident of this state by maintain-
ing a domicile or voting registration in this state or similar evidences of
nonrelinquishment of Washington state residence;

(3) Is not living in this state by reason of hospitalization or provision
of similar care needs in another state resulting from transfer from a
Washington state or federal health care or social service agency as
long as the applicant has taken steps to maintain Washington state
citizenship similar to subsection (2) of this section.

AMENDATORY SECTION (Amending Order 80-01, filed 7/17/80)

WAC 484-20-030 ELIGIBILITY—MILITARY SERVICE. (1)
An applicant must have served

(a) In the armed forces of the United States government in any of
its wars ((amd—have-recetved—anhonorablediscirarge)) for a minimum
of ninety days, some portion of which falls within the dates of WAC
484-20-030(2) below for which the applicant received a discharge un-
der honorable conditions, or

(b) In the armed forces of the United States government in any of
its wars with less than ninety days, some portion of which falls within
the dates in WAC 484-20-030(2) below during which the applicant
received a service-connected disability, and was discharged under hon-
orable conditions, or

{c) As a member of the state militia (Washington national guard),
and have been disabled in line of duty without regard to wartime ser-
vice, and have received ((amhonorable-discharge)) a discharge under
honorable conditions, or

(d) As a member of the Coast Guard, Merchant Marines, or other
typically nonmilitary organizations when such service was recognized
by the United States government as equivalent to service in the armed
forces and upon discharge, the veteran received a discharge under
honorable conditions as evidenced by possession of a DD214, or similar
documents in accordance with WAC 484-20-015(2).

(2) The current inclusive dates referred to in subsection (1)(a) are

(a) ((eml—Waf——ﬁprﬂ-H—fﬂéHo—May—ZH%ﬁ&

y > s

s v ’ ) 3

tdBoxer Rebetiomr—June 10,1966 toFunc—12-196+;

t))) World War | — April 6, 1917, to November 11, 1918; extended
to April 1, 1920, for those veterans who served in Russia; also extend-
ed through July 1, 1921, for those veterans who served after November
11, 1918, and before July 2, 1921, provided that such veterans had at
least one day of service between April 5, 1917, and November 12,
1918,

() (b) World War 1l — December 7, 1941, to December 31,
1946,

((£2))) (c) Korean War — June 27, 1950, to January 31, 1955,

((£h)) (d) Viet Nam - August 5, 1964, to May 7, 1975.

(€) Such other or additional conflicts as recognized by the federal
Department of Veterans' Affairs as wartime service.

AMENDATORY SECTION {(Amending Order 80-01, filed 7/17/80)

WAC 484-20-035 ELIGIBILITY—TRANSFER OF PROPER-
TY. Transfer or assignment ((by—an—appticant—of reat—or—personat
property)) of real, or personal property of high intrinsic value within
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((three)) two years of the date of application without having received
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Where the spouse purchases a_home of lesser value than the net pro-

adequate consideration shall create the presumption that such assign-
ment or transfer was for the purpose of rendering ((himsetf)) l_m[
herself eligible with respect to the limitations of property resources in
WAC 484-20-040. The burden of dlsprovmg such intent shall be upon
the applicant. The director may waive this requirement for good cause.
Personal property, irrespective of value, which has great sentimental
value to the applicant shall not be subject to the provisions of this
section.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-040 ELIGIBILITY—((PROPERTFY-—RESOURE-
ES)) ASSETS. (1) ((?o—bc-chgrblrfor-mcmbers-lnp-zm—a-pplnam—mz-y

-)) Applicants

ceeds from the sale of the first residence, the assets will be divided in
accordance with the '50-50' stipulation above will apply.

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-045 ELIGIBILITY—((HNDIGENECY—AS—HN-
)) INABILITY TO SUPPORT
SELF. To be eligible for admission an applicant must provide evidence
of inability to support himself or herself. An applicant, age sixty—five
or older, provided his/her income and assets fall within limitations set
forth in this chapter, is not required to provide further evidence of in-
ability to support him/herself. If an applicant is less than age sixty—
five, (s)he must have a long-term disability necessitating care, as de-
termined by the applicant's physician, for an indeterminate period of
such duration that it can reasonably be assumed that the applicant’s
condition will not allow him/her return to independent living. Appli-
cants under age sixty—five who do not have a permanent disability are
eligible for admission only if their application contains a specific reha-
bilitation plan. The rehabilitation plan must be designed to provide the
necessary skills for an applicant to return to independent living in the
outside community. Such applicants may be admitted for a specific
period of time as specified in their rehabilitation plan. Any reductions
or extensions of the admission period are made at the discretion of the
superintendent upon recommendation of the rehabilitation staff.

for admission may retain any liquid assets up to a value of two thou-
sand dollars, as of September 1, 1992. After that date, asset limits
shall be computed at the beginning of the calendar year at a rate in
accordance with advances in the Consumer Price Index established on
annualized basis for the previous twelve months. If the applicant has
assets in excess of established limits, (s)he may be admitted to a veter-
ans' home provided:

(a) His/her assets and total expected annual income for the year
following admission, less the established limit, and divided by twelve,
would not exceed actual monthly cost of care in the home;

(b) The applicant agrees to deposit such liquid assets in a safekeep-
ing account held jointly by the home and the resident, such account to
be held at the home of admission; and

(c) The applicant agrees to pay actual cost of care until such assets
are reduced to an amount not to exceed the provisions of WAC 484—
20-065(8).

(2) Applicants with real property in excess of the limits set forth in
subsection (1) of this section may be admitted to the homes provided
that:

" (a) A good faith effort is made to sell the property at current market
value;

(b) The proceeds of the sale of the property are deposited into a
safekeeping account held jointly by the home and resident;

(c) The resident agrees to retroactive payment from the safekeeping
account for actual cost of care from the time of admission to the time
the funds are deposited into the safekeeping account;

(d) The resident agrees to allow withdrawal from the safekeeping
account an_amount equivalent to the difference between monthly in-
come _and actual cost of care until his/her assets are reduced to an
amount not to exceed the provisions of WAC 484-20-065(8).

(3) In the event of admission under conditions in subsections (1) and
(2) of this section where the applicant is discharged or dies, the provi-
sions of WAC 484-20-065(8) apply.

(4) For good cause shown the director may authorize an exception
to the limit in subsection (1) of this section.

(5) An applicant for membership in the colony of the state soldiers'
home may not hold liquid assets in excess of that established in RCW
72.36.040. They are permitted to own real property provided such
property is the domicile of the colony resident and is located within the
school district of Orting.

(6) An applicant for admission to either home may own real proper-
ty in excess of established limits provided such property is the domicile
of the spouse and/or dependent children of the applicant.

(7) Real property owned by a couple where one is a resident of a
state veterans' home and the other lives in the community shall, upon
sale of the property, be subject to a division of the net proceeds where-
by fifty percent is kept by the spouse living in the community and fifty
percent by the spouse living in the home. Any resultant amount of as-
sets held by the resident will be subject to the provisions of WAC 484—
20-065(8). Exceptions to this distribution is allowed when the spouse
living in the community purchases another residence of equal or great-
er value than the net proceeds of the sale in which (s)he expects to live.
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AMENDATORY SECTION (Amending Order 80-01, filed 7/17/80)

WAC 484-20-050 ELIGIBILITY—INCOME. An applicant
with income in excess of that required to purchase the type of care
((he-or—she)) (s)he requires shall not be eligible for ((membership))
admission unless

(1) The director, upon recommendation of the superintendent, has
authorized an exception and

(2) The applicant agrees to use his/her income in excess of allow-
able income as provided in WAC 484-20-065.

(3) Applicants whose income is under the control of a third party
such as a fiduciary or protective payee may be admitted provided such
fiduciary or protective payee relationship is, prior to admission, trans-
ferred from the third party to the superintendent of the home.

AMENDATORY SECTION (Amending Order 80-01, filed 7/17/80)

WAC 484-20-055 ELIGIBILITY—SURVIVING SPOUSE OF
VETERAN. The surviving spouse of a veteran may be admitted to

((membersirp)) the veterans'/soldiers' home provided

(1) The veteran was a member at the time of death or would have
been eligible for ((membership)) admission except for his/her income
or resources; and

(2) The spouse

(a) ((Is—atdeastfiftyyearsofageamd
i S )) meets the provi-
sions of WAC 484-20-045; and

((fc3)) (b) Has not remarried a person who is not a ((member))
resident or eligible for ((membership)) admission.
AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-060 ELIGIBILITY—MARRIED COUPLE. A
married couple may be admitted to ((membershipif
Htiving-togetherasmanand-wifeand

) Married-atleast-three-yearspriortoapphicatiomorif-the—veteran
marrted—a—person—who—ts—a—member—or—cligible—for-membership)) the

homes provided:
(1) They both meet the requirements of WAC 484-20-045.

(2) They are legally married, and if not living together, are separat-
ed because of different health care needs.

(3) They have been married at least three years prior to application,
or the spouse is personally eligible for admission.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-065 USE OF RESIDENTS' INCOME AND AS-
SETS ((6F-MEMBER)). (1) ((Members)) Residents shall relinquish
on a monthly basis, within time limits established by WDVA policy, all
income in excess of ((aHowable—reome)) their personal needs allow-
ance to the veterans' home or soldiers' home revolving fund except as
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outlined in subsection ((£4))) (5) of this section. The amount relin-
quished shall not exceed the total cost of care of the ((mrember)) resi-
dent determined consistent with subsection ((£3))) (8) of this section.
The superintendent may make exceptions for income of individuals on
rehabilitation furlough who are attempting to reestablish residency
within the community and for earnings of ((members)) residents par-
ticipating in therapeutic employment programs ((approved—by-the—su~

i )) indicated in their rehabilitation or care plan.

(2) ((Adtowabtemeome)) Couples residing in the home(s) shall each
be allowed maximum personal needs allowances as provided in this
chapter as long as each individual's income equals or exceeds the max-
imum personal needs allowance. Should one of the individual's income
fall below the maximum personal needs allowance, his/her personal
needs allowance shall be limited to the income to which (s)he has an
individual right.

(3) The personal needs allowance shall be increased by a portion of
each future increase of the maximum annual income limitation as set
for a single veteran without dependents as authorized by P.L. 95-588.
The increase will be determined by the formula P times A/12 rounded
to the nearest dollar. ('P' equals the percent of increase, 'A’ equals the
amount of increase.)

((€3yMembers)) (4) Residents shall be required to apply for any

and all entitlements or benefits as soon as they become eligible ((or

honres—administration)) home staff are available to assist with applica-
tions for entitlements.

«

account:

£6Y)) (5) A resident may contribute toward the necessary support of
a nonresident spouse, dependent children _or_dependent parent. The
contribution will not exceed the family member's personal income and
or any spousal/dependent benefits included in the resident's benefits.
An additional contribution from the resident's personal needs aliow-
ance may be considered.

(6) Computation of the amount owed by the resident to have to-
wards the cost of care shall be computed on the basis of the resident's
actual entitlement.

(7) The provisions of this section do not apply to ((members)) resi-
dents of the ((sofdiers—home)) colony at the soldiers' home.

(

mi fom:)) (8) A resi-
dent who receives or accumulates funds equal to or greater than three
months' cost of his/her care must relinquish the excess assets to the
revolving fund or request voluntary discharge, unless such resident is
admitted under the provisions of WAC 484-20-030(1). Provisions of
this_paragraph apply only to residents admitted after adoption of this
section. The estate of any individual who is a resident at the time of
death will be charged for the balance of any cost of care which the
resident did not pay during his/her residence in the home. Reasonable
allowances will be made for funeral costs.

(9) Residents and their spouses are required to disclose to the de-
partment all income and assets at least annually, or whenever there is
a change in family income or assets.

AMENDATORY SECTION (Amending Order 86-01, filed 2/13/86)

WAC 484-20-068 DULY CONSTITUTED BODY. (1) Each
home shall have (( i ive)) resident
council consisting of the representatives chosen from the home ((mem~
bers)) residents. The council is established to approve revolving fund
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disbursements and to communicate to the home's administration mem-
ber needs and concerns.
(2) The (( T

Mﬂﬁ-}—msﬁmw—bodyrrcprcscmmm—ﬂmr‘brdm
fotows. L e . h
; I' " bered ; L. £5 .
tobeclected-imodd=numbered-years:
3—Representatiomr—of—homenrembers—receiving —domicitiary—care;
mmmmmbnrmmbmshﬂmkmﬁvm

Wmmmﬂ—brdmﬁomm?mm

£53)) resident council shall be composed of representatives from do-
miciliary, nursing_care and, in_the case of the soldiers’ home, the
colony.

(3) Representatives from the living units shall be elected by ((mem~
bers)) residents of that living unit or by (( ip)) all
residents of the home.

(«
berof-votes—shat-be-clected-to-theduly-constituted-body:

. .

(% “'E.cn"t of a-vacancy d".c to-am ,msuﬂiclcm "'"'"bu °.( e

b;".ls. |cq£ncst‘u;.g|tolsc|x :lm thcrx cslxg;‘latwu aba;'d:'""c"t llucdllcal dl's

ives)) (4) In the event

of a vacancy on the resident council the resident council and the su-
perintendent shall submit names to fill such vacancy subject to confir-
mation by a majority of the remaining elected representatives.
((€89)) (5) The ((duly—constituted—body)) resident council and the
superintendent or designee shall meet ((whencalied-togetheron—rea-
o v were . ; his-det Tt c

feast—the-nrajority—of—the-representativestsnecessary—to—constitute-a
quorum)) on_a regularly scheduled basis. The superintendent shall
chair these meetings but cannot vote. Agenda items may be submitted
by the resident council, any home member, or the administration.

(((5-Whemthe-duty-constituted-body meets-with-the-admintstratiom;
' . ; hiedesi et t trttchrat
these-meetings—Fhre—dulyconstituted—body)) (6) The resident council

may meet on its own at any time without notice to the administration.
(W he—dut . +bod tbrthe—admim ron—t!

representative:)) (7) General meetings of the home residents will be
held on a regular basis. Locations, times, and dates of such meetings
will be published in advance to insure maximum attendance from the
general resident population.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 48420070 VETERANS' HOME OR SOLDIERS'
HOME REVOLVING FUND. (1) The superintendent shall deposit
all funds ((refinquished—pursuant—to)) received from residents in ac-
cordance with provisions of WAC 484-20-065 ((tm)) into a revolving
fund.

(2) Disbursement from the revolving fund shall be for the weifare
and benefit of the members.

(3) Disbursement from the revolving fund shall be on authorization
of the superintendent or his duly authorized representative ((after—ap~

st odf he—dht . +bod .

+

of-thcmembers)).

(4) A proposed budget shall be prepared for each fiscal year by the
superintendent or a duly authorized representative, and the WDVA
assistant director for administrative services, which shall delineate in-
come by sources and allocations by category. This budget shall be pre-
sented to the ((duly-constituted-bodyrepresentative-of the-members—for
approvat)) resident council for modification and approval. Approval of
the budget shall constitute authority for the superintendent or his duly
authorized representative(s) to make disbursements from the revolving

fund in accordance with the approved budget. ((H-agreement-between
: . : - thedut . - bod A ped

ho—dh — imwhrict he—decisi £ thedi hartt—be))
Should the resident council and superintendent disagree over budget
items, the resident council or superintendent may request a review by
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the agency director. In all such reviews, the decision of the director is
final.

(5) Expenditure of the revolving funds shall be subject to the provi-
sions of state law and state personnel merit system rules and any ap-
plicable provisions with organizations representing staff. The revolving
fund budget must ((contaimcontimued)) continue funding for existing
civil service positions until such time as the director or ((his—delegee))
his/her designee, either individually or pursuant to a good faith re-
quest from the majority of the ((duty-comstituted—body,—terminates))
resident council, reduces full-time funding of a position or positions
from the revolving fund, approves, termination of position(s) through a
reduction—in—force and all appeal rights of affected civil service em-
ployees have been exhausted.

(6) A quarterly report of the revolving fund activity shall be avail-
able for public inspection.

AMENDATORY SECTION (Amending Order 8601, filed 2/13/86)

WAC 484-20-075 AID AND ATTENDANCE ACCOUNT. (1)
The superintendent shall establish an aid and attendance and a care
and maintenance account within the home's revolving fund. Expendi-
tures from ((this)) these accounts ((nray)) shall be made exclusively in
connection with provision of direct care services ((to—tire-memberstm-

ited-tonmursing-and-othertheaithretated-care-services:

(2)-~Fheportion—of cach-members—income which~isderived from =
:cltc1a1;s ad.’,"""s!"am"la'd and am"da.";.c al]lu """l .’haiFI bcl depostt

)) in the homes and
for payment of medlcal care services by medical practitioners, medical
care facilities, and pharmacies outside the homes when such services or
medical goods cannot be provided by home medical, nursing or thera-
pies staff or from pharmaceuticals available through the home.

(2) The portion of each nursing care resident's income which is de-
rived from a federal Department of Veterans' Affairs aid and atten-
dance allowance payable to a veteran under Public Law 95-588((;for
nursing-carc-members;)) shall be deposited ((to)) into the aid and at-
tendance account of the revolving fund.

(((-4-)—A1ra-moum—cqurvaicm-to)) (3) The portion of each domicili-
ary resident's income which is derived from housebound ((ratcs)) al-
lowances payable under Pubhc Law 95 588 ((of

)) shall be depositcd ((to)) into the
aid and attendance account of the revolving fund.

(4) In the event a veteran's federal Department of Veterans' Affairs
Aid and Attendance/Housebound aliowance is discontinued for any
reason, and the veteran receives a care and maintenance allowance
payable under the provisions of the PL , such care and
maintenance funds shall be deposited into the care and maintenance
account of the revolving fund.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-085 ((MEMBERS')) RESIDENTS' RIGHTS
AND RULES OF CONDUCT((—NOFTFEATION)). Each new
home ((member)) resident and new employee shall be furnished with

the home's policies regarding member rights and ((with—a—copy—of
chapter484=26-WA€)) rules of conduct.

NEW SECTION

WAC 484-20-087 RESIDENT RIGHTS. (1) Prior to or at the
time of admission and annually thereafter, each resident shall be fully
informed of his/her rights orally and in writing.

(2) The resident will be informed in a language (s)he understands
regarding all rules and regulations covering resident conduct and
responsibilities.

(3) Acknowledgement of receipt of these rights will be placed in the
resident's medical and/or administrative record.

(4) The resident has a right to a dignified existence, self-determi-
nation and communication with and access to persons and services in-
side and outside the facility. The department of veterans' affairs, and
such facilities under the control of the department of veterans' affairs,
will protect and promote the right of each resident. Each resident shall
have the right to:

(a) Exercise his/her rights as a citizen of the United States;

(b) Be free of interference, coercion, discrimination, or reprisal in
the exercise of his/her rights;
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(c) Inspect and purchase photocopies of all records pertaining to the
resident upon written request and forty—eight hours notice (excluding
week—ends) to the resident's facility;

(d) Be fully informed in language (s)he can understand of his/her
total health status, including but not limited to, his/her medical
condition;

(e) Refuse treatment and to refuse to participate in experimental
research, provided that the resident is informed of therapeutic alterna-
tives, and the consequences of refusing such nonexperimental treat-
ment, including the option of discharge from the home when it is de-
termined that the resident's or other resident's welfare cannot be guar-
anteed without such treatment(s).

(f) Know what services and goods which will be provided by the fa-
cility and which services and goods the resident must provide for him/
herself.

(g) Manage his/her financial affairs without the requirement that
(s)he deposit his/her personal funds with the home.

(h) Fully informed in advance about care and treatment and of
treatment that may affect the resident's well-being and, unless ad-
judged incompetent under the laws of the state, participate in planning
care and treatment.

(i) Personal privacy and confidentiality of his/her personal and clin-
ical records, which shall include but not necessarily be limited to: Ac-
commodations; medical treatment; written and telephone communica-
tions; personal care; visits; meetings of family and resident groups.

(j) Voice grievances with respect to treatment or care that is, or fails
to be furnished, without discrimination or reprisal.

(k) Prompt efforts by the facility to resolve grievances the resident
may have, including those with respect to the behavior of other
residents;

(1) Refuse to perform services for the facility, and if (s)he chooses to
perform work, the home must document the need or desire to work in
the careplan, specify the nature of the services performed, and whether
services are voluntary or compensated by stipends established by the
superintendent for the work—therapy program. The resident must agree
to the work arrangements described in the careplan.

(m) To privacy in written communications, including: The right to
send and receive mail promptly that is unopened; and access to sta-
tionery, postage, and writing instruments at the resident's expense.

(n) Immediate access to the resident by any representative of the
Secretary of HEW,; the federal Department of Veterans' Affairs; any
representative of a state licensing agency; the resident's individual
physician; the state long—term ombudsman.

(o) Regular access to the private use of a telephone, provided that
the costs entailed from such use shall be borne by the resident.

(p) Retain and use personal possessions including appropriate cloth-
ing and some furnishings, as space permits, unless to do so would in-
fringe upon the rights or health and safety of other residents.

(q) Self-administer drugs unless the home's patient care team has
determined that this practice is unsafe.

(r) Examine the results of any federal or state inspection of the fa-
cility, along with any plan(s) for correction.

(5) In the event that a resident is judged financially incompetent
under federal laws or mentally incompetent under the laws of the state
by a court of competent jurisdiction, his/her rights may be exercised
by a representative appointed under federal law or a guardian ap-
pointed under state law.

(6) Each resident shall receive a written description of resident
rights to include a description of the manner of protecting personal
funds and procedures established to resolve resident grievances or to
initiate investigation of any reports of resident abuse, neglect, or mis-
appropriation of resident property in the facility.

(7) The facility will inform each resident of the name, specialty, and
way of contacting his/her attending physician.

(8) Except in a medical emergency or when the resident is incompe-
tent, the facility will consult with the resident and notify the resident's
physician, legal representative, or interested family member within
twenty—four hours when there is:

(a) An accident resulting in injury to the resident;

(b) A significant change in the resident's physical, mental, or psy-
chosocial status;

(c) A need to significantly alter treatment;

(d) A decision to transfer or discharge the resident from the facility.

(9) The facility will also promptly notify the resident, appointed
representative/guardian, or designated family member when there is:

(a) A change in room or roommate assignment;
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(b) A change in the resident's rights under federal or state law or
regulations.

(10) The facility records and periodically updates the address and
phone number of the resident's appointed representative or interested
family member.

(11) The facility will establish and maintain a system that assures a
full, complete, and separate accounting, according to generally accept-
ed accounting principals, of each resident's personal funds entrusted to
the home on the resident’s behalf. The system must preclude any com-
mingling of resident funds with facility funds or with the funds of any
other resident. Individual financial records must be available on re-
quest by the resident or his/her appointed representative.

(12) The facility will provide reasonable access to any resident by
any entity or individual that provides health, social, legal, or other ser-
vices to the resident, subject to the resident's right to deny or withdraw
consent at any time.

(13) The facility will allow representatives of the state ombudsman
to examine the resident’s clinical records with the written permission of
the resident or the resident's appointed representative/guardian, so
long as such access is consistent with state law.

NEW SECTION

WAC 484-20-089 WASHINGTON SOLDIERS' HOME COL-
ONY—RIGHTS AND RESPONSIBILITIES. (1) Individuals eligi-
ble for the colony program, hereinafter called "colony residents,” shall
have access to the following programs available to on-grounds resi-
dents of the Washington Soldiers' Home subject to certain restrictions
as noted:

(a) Participation in the home's on-grounds activities programs. Par-
ticipation in off-grounds activities is also permitted except that a co-
payment may be established by the superintendent to defray a portion
of the costs of the activity.

(b) Transportation to medical appointments, provided that such
transportation does not exceed those transportation services provided to
on—grounds residents of the soldiers' home. In the event that public
transportation becomes available, the superintendent may require a co-
payment for home transportation purposes not to exceed fifty percent
of the prevailing public transportation costs.

(c) Distribution of medications from the home's pharmacy to the
extent that colony residents cannot obtain such medications through
private, state and/or federal medical insurance programs for which the
colony member is eligible. In the event that the colony member is inel-
igible for such medical insurance programs, the superintendent may
require that a co—charge be paid by the colony member.

(d) In—patient nursing care when authorized by home medical staff
and when such care is not otherwise available through private, state, or
federal government medical insurance programs for which the colony
resident is eligible. When admitted to a home nursing care unit and
the in—patient stays exceed fourteen calendar days, the superintendent
may require that the colony resident make a co-payment for nursing
care services. Such co-payments shail be a set per diem amount as de-
termined by WDVA policy except as waived by the director.

(e) Admission to the Soldiers' or Veterans' home as a long-term
resident. Colony residents are required to complete a standard applica-
tion for admission except that they shall be placed at the top of any
existing waiting list for the type of care they require unless the date of
their admission to the colony is later than another applicant on the
same waiting list. In such cases, the colony resident's place on the
waiting list shall be preceded only by the application or applications
for admission preceding the colony member's.

(f) Cash stipends for food allowances and clothing, as determined by
the director and allocated by the legislature.

(g) Burial in the Washington Soldiers' Home cemetery in such a
manner as determined prudent by the superintendent and established
by department policy.

(2) Colony residents are required to:

(a) Provide the superintendent with an annual statement reflecting
all income and assets at such a time as determined by department pol-
icy and on a form prescribed by the department.

(b) Report any changes in income or assets within a reasonable pe-
riod, not to exceed thirty days, after such changes.

(c) Comply with rules of conduct as outlined in WAC 484-20-090
except for those which reasonably apply exclusively to on—grounds res-
idents of the Soldiers' Home when participating in programs on the
grounds of the soldiers' home. .

(d) Maximize all benefits and entitlements for which they are eligi-
ble, utilizing services, and/or obtaining goods available through such
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local, state, or federal programs prior to utilizing services or obtaining
goods through the soldiers' home.

AMENDATORY SECTION (Amehding Order 85-01, filed 10/1/85)

WAC 484-20-090 RULES OF CONDUCT. ((Members)) Resi-
dents of the homes are required to comply with the following rules of
conduct((:)). The following rules of conduct apply to all residents of
the homes. '

(1) ((Rutes-of-conduct-pertaining—to)) Health and safety rules.

(a) Emergency evacuation. Any time a fire or alarm is sounded, do-
miciliary ((members)) residents must immediately evacuate the build-
ing ((immediatety)) and report to the designated evacuation area.

-)) Resi-
dents may not enter the evacuated building until designated staff indi-
cate all is clear. Nursing care unit ((members)) residents must follow
the instructions of the nursing staff.

®) (¢ fimess: _ intaimr-thes ,

refuse—which—is—accumutated—im—his—roomr:)) Community living skills.
Resident personal hygiene and community living skills must meet es-
tablished fire, safety and health—sanitation codes. Each resident shall
accomplish and/or assist with maintaining their_personal hygiene and
Tiving quarters as defined in their_patient care plan. Vacated rooms
shall be left in a clean condition.

(c) Electrical appliances. Only low wattage household type electrical
appliances such as television sets, electric clocks, electric razors, fans
of 150 waltts or less with acceptable finger guards, radios, audio and/or
video recorders (VCRs), and disc playing machines may be used in
((members!)) residents’ rooms. Use of any other electric equipment re-
quires the written approval of the superintendent.

(d) Repair of rooms. (( i t ired;+

. . > .
. . rbited- >y Y amy .
il ithrth T I £+ PP

R ; ' . o statati : ;
through—a—buitding-captain:)) Residents shall not alter or repair_their

living quarters or other common use areas. This includes but is not
limited to walls (e.g., for hanging pictures), other flat surfaces, electri-
cal systems, television/cable hook—ups, phone hook-ups, heating sys-
tems, and plumbing. All such alterations/repairs shall be accomplished
by home staff. Requests for alterations/repairs shall be made through
staff designated by the superintendent or his/her alternate to the plant
manager.

(e) Alcohol — drugs. Possession or use of intoxicating beverages
(( T )),-narcotics, or controlled substances on
the grounds of the Washington veterans' homes or during off—grounds
activities sponsored by the home(s), without a physician's written pre-
scription is prohibited. Drugs which were prescribed by a physician but
which are no longer used by the ((member)) resident to whom they
were issued, shall be turned in to the home pharmacy. ((Beerand-wine

)

Fretivits ittt b the bt
() Weapons. ((Members—possessing)) Possession of firearms, am-

munition, explosive or dangerous weapons ((must—turmthem-imto-the
P . free—P y ¢ et . I

grounds)) is prohibited.

(g) Animals. Possession or feeding of animals on home grounds is
prohibited except when specifically sanctioned by the superintendent.

(2) General rules of conduct.

(a) Visiting hours. Normal visiting hours for guests are 8:00 a.m. to
10:00 p.m. (( 1
disturbed:))

(b) Program listening. Radios, ((teteviston—sets)) TVs, and tape re-
cording—playing devices such as video tape recorders (VCRs) and cas-
sette players may be used in ((members’)) resident’s rooms((;-provided
that)). Volume levels ((are)) of such equipment must be kept at a leve!
that does not disturb others. Between the hours of 10:00 p.m. and 7:00
a.m., volume on such equipment must be reduced to match reduced
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noise levels in the general surroundings so that others will not be dis-
turbed. The use of headphones, while not required, is strongly encour-
aged for those who wish to use such equipment after 10:00 p.m.

(c) Leave. ((Mcmbcrs)) Resndents leaving the grounds for any pur-
pose must sign out ((wi
murses—station)) at designated locations in such a manner as prescribed
by the home administration. Upon returning, the ((member)) resident
must sign in again. After returning from pass or furlough, the ((mem-
ber)) resident must stay in his/her room overnight before permission
to go on pass or furlough can be granted, except in the case of emer-
gency. Leaving the grounds without proper authorization, or failure to
return from pass or furlough at the prescribed time without obtaining
permission for an extension, makes the ((member)) resident absent
without official leave. ((Members)) Residents being admitted to the
home must remain in their rooms overnight before pass or leave privi-
leges may be exercised unless an exception is granted by the
administration.

(d) Respect for property. No person may deface or destroy walls,
buildings, trees, shrubbery, fences, grounds, or any other property or
possessions belonging to the state of Washington or to any other per-
son. Appropriation of the property of another person, corporate entity
or the state of Washington without permission is also prohibited.
((Members)) Residents are required to reimburse the home for theft
and intentional or negligent injury to state property.

(e) Vehicle registration. Vehicles kept on home grounds must be
registered at least annually with the administration of the home.
((Mfembers)) Residents who drive on the home grounds must: Possess
a valid Washington state driver's license ((and-mmust)); provide proof of
ownership and/or registration; and, show proof of at least minimal in-
surance as required by Washington state law. The requirement to reg-
ister applies to vehicles owned by ((members)) residents, owned by an-
other and registered in the name of the ((member)) resident, and any
vehicle regardiess of ownership that is regularly in the possession of the
((member)) resident. Vehicles must have current license tags and they
must display the home identification sticker. All traffic and parking
control signs must be obeyed. ((Menrbers)) Residents must comply
with the provisions of the Washington state financial responsibility law.

(f) Personal conduct between ((mremrbers)) residents and staff.
((¥fembers)) Residents will conduct themselves in an orderly, courte-
ous, and cooperative manner at all times ((among—themselves—with
visitors;and—with—staffmrembers)). Obscene, sexually or racially de-
meaning, ((or)) threatening language, or behavior, or ((any)) physi-
cally assaultive behavior, directed at another person, whether on the
grounds or off the grounds ((during-a—home=sponsored-activity)), will
be considered a violation of this rule. ((Members)) Residents will obey
all valid instructions directed at them by staff acting in an ((offrctaily
authorized)) official capacity. ((Fhis—mcludes—member—employees—in

(g) Attire of home ((mrembers)) residents. ((Members)) Residents
must dress in a manner so as not to reasonably offend the sensitivity of
others ((whemoutstde-their-rooms)).

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-095 SUPPLEMENTARY POLICIES AND
PROCEDURES. The superintendent of each home shall establish
supplementary policies and procedures ((mot—inconsistent)) consistent
with the substance and intent of the rules in this chapter and ((in—con=
formramee—with)) existing federal and state statutes and standards.
(« . e ‘ .
members;)) The resident council shall be afforded the opportunity for
input into such supplementary policies and procedures. The superin-
tendent will give due and proper consideration to such input.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-100 VIOLATION—INVESTIGATION. Reports
of possible rule violations shall be investigated by the superintendent or
designee. The superintendent charging a violation of the rules or other
misconduct by a ((member)) resident shall have the burden of estab-
lishing the violation by clear, cogent and convincing evidence.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-105 PENALTIES. The superintendent may impose
penaities for the violation of rules of conduct, for gross misconduct or
for willful failure to comply with any responsibility placed upon them
by WAC 484-20-065; such penalties may include:
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(1) Restricting the ((member)) resident to the home grounds for a
maximum of sixty days((;)) when determined appropriate by the su-
perintendent, a reasonable requirement for signing in at designated in-
tervals may be imposed during a period of restriction.

(2) An enforced furlough to a maximum of sixty days;

(3) A combination of penalties in subsections (1) and (2) of this
section provided the combined total time does not exceed sixty days;

(4) Transfer to another DVA home or colony;

(5) Discharge from a home pursuant to WAC 484-20-120.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-110 FAIR HEARING. (1) Any ((member)) resi-
dent upon whom a penalty has been imposed under WAC 484-20-105
may request a fair hearing from the superintendent or the director. A
((member)) resident who desires a fair hearing shall request such
hearing within thirty days after receiving notice from the superintend-
ent as to the determination of violation and penalty, if any.

(2) Disciplinary sanctions imposed pursuant to this chapter shal! be
deferred until the outcome of any such appeal except where, in the
judgment of the superintendent or other person acting in his absence,
the ((member's)) resident's conduct is a threat to the health and safety
of others. Any resident who strikes, threatens another person with
bodily harm, is found in possession of a lethal weapon or illegal drugs
shall be considered a threat to the health and safety of others and shall
be immediately discharged from the home.

() Arequest—forfairtrearmg-may-be-made—citherverbaly-or-n
writing-and-mmay—befited-n-the-office-of-the-superintendent-orthe—di=
rector—Hmade—verbally,such—arequestshatt-promptly bereduced-to
writing:))

(3) A request for a fair hearing must be made in writing and for-
warded to the home superintendent within thirty days of receipt of no-
tice that a penalty is being imposed upon the resident.

(4) All requests for fair hearings shall be signed by the resident or
legal reprcsentauve and specify:

(«

&) Specify—as—preciscly—as—possible-the-tssues—to—be—adjudicated-—at
the-fair-hearing;

o) Sctforth-theaddress—of the-memberand—his/herrepresentative
orattorney-if-any;and

) (a) The penalty which is being appealed;

(b) The issues/circumstances which support the appeal;

(c) The resident’s address;

(d) The name and address of the resident's legal representative.

(5) A fair hearing shall be held, within sixty days after receipt of
the request, in the home or colony in which the client resides. The fair
hearing shall be conducted pursuant to chapter 10-08 WAC by an ad-
ministrative law judge from the office of administrative hearings who
shall issue a proposed decision for consideration by the director. If the
parties cannot satisfactorily agree on informal procedures for discov-
ery, the administrative law judge may issue orders specifying the con-
ditions under which discovery shall proceed.

((€5¥)) (6) The administrative law judge shall, within thirty days
after the date of the fair hearing, issue a proposed decision ((and-noti=

)) for consideration by the agency director. Such
notification shall include a concise statement of the nature of the pro-
ceedings, contain appropriate findings of fact and conclusions of law,
and specify in reasonable detail the reasons for the decision.

((€67)) (7) In computing any period of time prescribed or allowed by
department rules or by applicable statutes, the date of the act, event or
decision after which the designated period of time begins to run is not
included. The last day of the period so computed is to be included un-
less it is a Saturday, Sunday or legal holiday, in which event the period
runs until the end of the next day which is neither a Saturday, Sunday
nor a legal holiday.

((€9)) (8) Any party adversely affected by a proposal for decision
may file written argument and exception with the director. Written ar-
gument and exception must be filed within fifteen days from the date
the proposal for decision was mailed to the parties. Such fifteen—-day
period may be extended by the director or his or her designee upon
motion of a party when the motion is filed during the fifteen—day peri-
od and good cause for the extension is shown. Good cause includes
mistake, inadvertence, and excusable neglect on the part of the moving
party or unavoidable casualty or misfortune preventing the moving
party from timely filing. Upon a showing of good cause either party
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may file exception and argument within thirty days of the date the
proposed decision was mailed to the parties.

((€83)) (9) The director, or his or her designee, shall ((persomatiy))
consider the whole record or such portions of the record as are cited by
a party or parties in exception and argument. The director or designee
shall render the final department decision. The director or designee
may accept additional evidence to correct omissions in the record upon
his or her own motion or the motion of a party. The director or desig-
nee may remand the proceedings to the administrative law judge for
the taking of additional evidence or argument.

(10) During the fair hearing process, the resident must continue
making payments to the home in accordance with the provisions of
WAC 484-20-065. Failure to comply will be grounds for immediate
removal from the home. Should the matter under dispute be over fi-
nancial issues and a decision is made in favor of the resident, the home
will make an immediate adjustment.

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-115 FURLOUGH. (1) Furlough time will be
earned by the ((member)) resident at the rate of two days per month
of residence.

(2) The superintendent may grant a furlough

(a) At the request of the ((mrember)) resident. The furlough may
not exceed thirty days at one time except in case of emergency or ex-
tenuating circumstances. (( t

avaitabte-forhiscare:))

(b) As a disciplinary measure as provided in WAC 484-20-105.

(3) Authorized absences of ninety—six hours or less shall not be con-
sidered furloughs.

(4) The superintendent or his designee may authorize furlough in
advance of accrual ((when—deenred—appropriate)) only in the case of

emergency or extenuating circumstances.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)
WAC 484-20-120 DISCHARGE. ((A—member—may—be—dis=

D-When)) (1) A resident may receive an honorable discharge from
the home when:
(a) The member so requests and has liquidated all outstanding in-

debtedness to the home;
(& Whenthe—member)) (b) The resident has sufficient financial
((abitity)) resources to support ((himsetf-orherscif-outside-the-home))

community living;

(( )) (¢) The resident no longer needs the care
and services of the home, regardless of financial ability;

((€4-When)) (d) The care requirements of the ((mentber)) resident
cannot be provided by the home;

((65))) (2) A resident may receive a disciplinary discharge:

(a) For failure to comply with the provisions of WAC 484-20-065,
Use of resident's income and assets ((of-mrember));

((¢6)) (b) For conviction of a felony or gross misdemeanor;

((6M)) (c) For repeated violation of the general rules of conduct,
WAC 484-20-090;

((£8)) (d) For gross misconduct ((whethrer-ornot-such-conductaiso
viotates-therulesof-conduct—WAEC—484=26=090)) when such conduct
poses an immediate danger to the safety of other residents and/or staff

((65)) (e) When a ((member)) resident has been absent without
leave for a period in excess of fifteen days;

(€

Fhe-discharge)) (f) As the result of the director's final decision follow-
ing a fair hearing which upholds the original findings and penalties
imposed upon a resident in accordance with the provisions of WAC
484-20-100 and 484-20-105.

(3) A provisional honorable discharge may be given by a home su-
perintendent to a resident with outstanding indebtedness to the home
who agrees to liquidate the outstanding amount within a mutually—
agreed—upon time period. Such provisionary discharges shall be
changed by the superintendent to a disciplinary discharge upon the
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resident’s failure to fulfill the requirements of the agreement to liqui-
(4) Any discharge from the home shall be reduced to writing. If the

discharge is disciplinary, it shall state the reasons for the action. All

discharges shall be subject to the provisions of WAC 484-20-110.

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-135 TRANSFER. (1) A ((member)) resident may
apply for transfer to either home or colony. Transfer shall be ((auth=
orized)) approved upon recommendation of the appropriate
superintendent(s) ((and-approvat-of-the-director)).

(2) A resident may be transferred from one veterans' home to an-
other upon recommendation of the transferring and the receiving su-
perintendents and authorization by the director when such transfer is
for medical reasons.

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-140 READMISSION. A former ((member)) resi-
dent who requested voluntary discharge and received an honorable dis-
charge may not apply for ((membersiip)) readmission until three
months after discharge. A former ({(mrember)) resident who ((was—dis
charged-for-cause)) received a disciplinary discharge may not apply for
((membership)) readmission until twelve months after discharge. The
((direetor)) superintendent may approve ((am)) exceptions ((based-on
therecommendation-of—the-superintendent)) on_a_case—by—case basis,

following review of the circumstances of the discharge.

AMENDATORY SECTION (Amending Order 80-01, filed 7/17/80)

WAC 484-20-145 BURIAL. The superintendent may authorize
burial in home cemeteries ((focated-on-thegrounds)) for:

(1) A deccased ((member)) resident for whom ((refatives—avenot
made)) other arrangements have not been made;

(2) The ((surviving)) deceased spouse of a ((member—whemrthe—de~
ceased—person—was)) former resident who is buried in the home ceme-
tery, unless the ((surviving)) spouse shall have remarried; or

(3) Cremated remains of a spouse, or_other family member of a
spouse who has not remarried since the death of a ((member)) resident
who is buried in the home cemetery, (( ted—

)) so long as
burial will be in the same gravesite. All costs of burial shall be the re-

sponsibility of the next of kin.

AMENDATORY SECTION (Amending Order 7659, filed 7/28/77)

WAC 484-20-150 POPULATION LEVEL. The superintendent

shall keep the ((mrembership)) population of the home as close to full
capacity as possible provided such population approximates the popu-

lation for which budgeted by the legislature. ((Fhe-superintendent-may
. ‘ tevelof . : bt} foft}

individuais:)) Residents will be assigned to a level of care consistent
with their health care needs.

WSR 92-13-024
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3394—Filed June 9, 1992, 11:42 a.m.]

Date of Adoption: June 9, 1992.

Purpose: New Washington Administrative Code pre-
vents up to 500 families from being denied or reduced
family support services. The WAC will ensure a conti-
nuity of family support services to families currently re-
ceiving such services.

Statutory Authority for Adoption: RCW 71A.12.040.
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Pursuant to notice filed as WSR 92-09-113 on April
21, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: A subsection (4) was removed based on in-
put received from parents and others.

Effective Date of Rule: Thirty—one days after filing.

June 9, 1992
Leslie F. James, Director
Administrative Services

NEW SECTION

WAC 275-27-219 CONTINUITY OF FAMILY
SUPPORT SERVICES. (1) It is the policy of the de-
partment to recognize the dependence of individuals
currently receiving family support services at a given
level of services, and to avoid disruption of those services
at that given level when possible.

(2) In order for the department to maximize the con-
tinuity of service while remaining within appropriated
funds for family support services, when appropriated
funds for family support services do not permit serving
new applicants or increasing services to current recipi-
ents without reducing services to existing clients, the de-
partment may deny requests for new or increased ser-
vices based on the lack of funds pursuant to WAC 275—
27-230.

(3) These requests may be denied even if the service
need levels, as described in WAC 275-27-223, of new
applicants or current recipients are of a higher priority
than those currently receiving services.

WSR 92-13-025
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 9, 1992, 11:45 a.m.]

The Department of Social and Health Services is with-

drawing the amendment of WAC 388-11-015, and new

WAC 388-11-043 and 388-14-470 that appeared in
WSR 92-08-001 filed on March 18, 1992.

Les James, Director

Administrative Services

WSR 92-13-026
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3403—Filed June 9, 1992, 11:49 a.m.]

Date of Adoption: June 9, 1992.

Purpose: WAC 388-11-032 and 388-11-048 are cre-
ated to provide regulation for notice and finding of pa-
rental responsibility (NFPR) process authorized by
RCW 74.20A.056; WAC 388-11-040, 388-11-060, and
388-11-065 amendments conform to sections regulating
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the NFPR process; WAC 388-11-155 amendment is
necessary as part of settlement negotiations in lawsuit
Kandris vs. Thompson. There is no final order in this
suit yet, but Office of Support Enforcement is filing re-
vision to comply as quickly as possible with anticipated
outcome of the suit; WAC 388-14-020 amendment up-
dates section, corrects bad citations to other sections,
and incorporates payment services only program author-
ized under 1991 amendments to RCW 26.23.035; new
WAC 388-14-273 implements payment services only;
WAC 388-14-200, 388-14-203, 388-14-205, 388-14—
300, and 388-14-310 amendments comply with require-
ments for continuation of support enforcement services,
and services to Medicaid only recipients, found in 45
CFR 302.31 and 302.33; WAC 388-14-270 amendment
updates section and clarifies the collection of support
paid in errors to services recipients under RCW 26.23-
035 and 74.20A.270; WAC 388-14-415 amendment
required as final settlement measure in lawsuit Ecoff vs.
Thompson; WAC 388-14-425 amendment complies
with 1991 RCW 26.23.060 amendments regarding dura-
tion of payroll deduction notice; new WAC 388-14-460
and 388-14-480 implements the medical support en-
forcement program authorized by RCW 26.18.170 and
26.18.180; and new WAC 388-14-490 exempts certain
classes of employers from the employer reporting pro-
gram. The program and exemptions are established by
RCW 26.23.040. :

Citation of Existing Rules Affected by this Order:
Amending chapters 388—11 and 388-14 WAC.

Statutory Authority for Adoption: WAC 388-11-032,
388-11-040, 388-11-048, 388~11-060, and 388-11-065
is RCW 74.20A.056; WAC 388-11-155, 388-14-200,
388-14-203, 388-14-205, 388-14-275, 388-14-300,
388-14-310, and 388-14-415 is RCW 74.08.090; WAC
388-14-020, 388—-14-270, and 388-14-273 is RCW 26-
.23.035; WAC 388-14-425 is RCW 26.23.060; WAC
388-14-460 and 388-14-480 is RCW 26.18.170 and
26.18.180; and WAC 388-14-490 is RCW 26.23.040.

Pursuant to notice filed as WSR 92-08-001 on March
18, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-11-015, 388-11-043 and 388-
14-470 have been withdrawn from the rulemaking;
WAC 388-11-015 concerned credits against a support
debt. Our proposed amendments in that section were de-
signed to bring the section into conformity with the stat-
ute authorizing credits for payment of SSI or L&I de-
pendent disability benefits. However, since publishing
the proposed rule, we have become aware of several
concerns with the way we proposed to address the issue.
We decided to withdraw the section rather than attempt
last minute corrections; WAC 388-11-043 concerned
motions for temporary support in support determination
cases. WAC 388-14-470 addressed the notice of intent
to purchase health insurance process established by
RCW 26.18.170(5). In the case of both sections, we felt
that there were too many unresolved problems with the
sections and the procedures to go ahead with rulemaking
at this time; WAC 388-14-020(2), in comments, Ever-
green Legal Services expressed the concern that title IV-
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A daycare benefits should not be subject to a public as-
sistance assignment of rights. It is not our intention to
make all daycare benefits subject to the public assistance
assignment. This section does not, by itself, control what
benefits generate an assignment of rights. However, we
have stricken the term "title IV-A" from the daycare
clause within the definition of public assistance. The
more general term now used better suits our intended
purpose and does not make title IV-A daycare subject to
a public assistance assignment; WAC 388-14-200(1),
this provision was intended to require OSE to continue
to provide services after termination of AFDC payments.
If the former AFDC recipient was in good cause status
at the time of AFDC termination, OSE would continue
to honor the good cause status. As drafted, the clause
read that OSE would continue to provide services "at
the same level at which services are provided at the time
assistance terminates,” caused a great deal of confusion.
Commenters felt the provision would allow OSE to pro-
vide inadequate services for arbitrary reasons. We have
redrafted this provision to require OSE to continue to
provide services "under the same conditions regarding
the physical custodian's obligation to cooperate with
OSE, as are in effect at the time assistance terminates.”
This formulation reflects the agencies intent. Similar
clauses are also in WAC 388-14-203 and 388-14-310.
We have made similar changes for the same reasons in
each of those sections; WAC 388-14-300 (1) and (2)
have been revised to clearly indicate that only cases in-
volving a Washington superior court or administrative
support order are entitled to payment services only
treatment. Subsection (3) has been revised to more ac-
curately state the department's obligation to provide ser-
vices to a recipient of Medicaid, and to more accurately
describe the services provided; and WAC 388-14-310
(3) and (5) have been revised to clarify the requirements
for an application for services from a non-Washington
resident.
Effective Date of Rule: Thirty—one days after filing.
June 9, 1992
Leslie F. James, Director
Administrative Services
Reviser's note: The material contained in this filing will appear in
the 92-14 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 92-13-027
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2093—Filed June 9, 1992, 2:45 p.m.}

Date of Adoption: June 9, 1992.

Purpose: To set fees for services performed for the
seed industry and set standards and requirements for the
certification of seed.

Citation of Existing Rules Affected by this Order:
Amending chapters 16495, 16-304, and 16-316 WAC.

Statutory Authority for Adoption: Chapter 15.49
RCW.
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Pursuant to notice filed as WSR 92-09-150 on April
22, 1992.

Effective Date of Rule: Thirty—one days after filing.

June 9, 1992

Michael V. Schwisow

Deputy Director

for C. Alan Pettibone

Director

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-304-110 ANNUAL SEED INSPEC-
TION CHARGE. Each person required to obtain a seed
labeling permit, pursuant to RCW 15.49.400, of the
Washington State Seed Act, shall also, pursuant to
RCW 15.49.310 and 15.49.370, pay a general seed in-
spection charge annually to the department in the
amount of ten cents per one hundred dollars gross annu-
al dollar sales in excess of ten thousand dollars of agri-
cultural and/or vegetable seed distributed in this state
during the preceding fiscal year: PROVIDED, That no
assessment shall be collected on (1) seed for which the
assessment has been previously collected, except when
such seed has been relabeled; (2) agricultural or vegeta-
ble seed distributed out of state; (3) seed distributed in
containers of four ounces or less; (4) stock seed; and (5)
seed distributed by governmental agencies, such as but
not limited to the United States Department of Agricul-
ture national foundation seed project: PROVIDED
FURTHER, That erroneous and overpayments shall be
refunded on request. Requests for refund shall be filed
by June 30 of the year following the due date. Agricul-
tural and/or vegetable seeds distributed under bailment
contract shall be valued at the producer—conditioner
agreement rate in lieu of sale.

The assessment fees for the period beginning July 1,
((1589)) 1991, through June 30, ((1996)) 1992, shall be
payable by February 1, ((¥991)) 1993. The assessment
fees for the period beginning July 1, ((1999)) 1992,
through June 30, ((1991)) 1993, shall be payable by
February 1, ((¥992)) 1994.

The assessment may accompany the annual applica-
tion for the seed labeling permit. A penalty of ten per-
cent of the assessment fee or minimum of ten dollars,
whichever is greater, shall be added to all assessments
not paid by February 1. These funds shall only be used
for seed control activities. The annual seed labeling per-
mit may not be issued until all assessments and penalties
have been satisfied.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-304-130 SEED INSPECTION AS-
SESSMENT—EFFECTIVE DATES. This rule is ef-
fective through June 30, ((1992)) 1994. Between Janu-
ary 1, ((1992)) 1994, and March 1, ((1992)) 1994, the
assessment program shall be reviewed by the seed
branch advisory committee, who will recommend wheth-
er to continue the seed assessment program. Such rec-
ommendations shall be considered at a public hearing
under the authority of chapter 42.30 RCW, the Open
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Public Meetings Act, and chapter 34.05 RCW, the Ad-
ministrative Procedure Act. The advisory committee
shall also recommend the objectives of the seed quality
control activities and shall review expenditures of assess-
ment funds to verify such funds are being used only for
seed quality control activities.

AMENDATORY SECTION (Amending Order 1690,
filed 5/30/80)
WAC 16-316-235 LAND REQUIREMENTS. (1)

((A-ﬁdd—to-bc—pfanted—wﬁh—bfecdersccd_-furthmmm
tiomof foundationr—sced;or—with-foundation—sced—for—the

3))) A crop of the same kind must not have been
grown or planted on the land for four, four, and one year

prior to stand establishment for producing the founda-

tion, registered and certified classes, respectively; except
two years are required for the production of certified
class seed of varieties adapted to the northern and cen-
tral regions following varieties adapted to the southern
region.

(2) Reseeding of a field due to failure or partial fail-
ure of the first seeding may be done with permission of
the certifying agency.

((t4))) (3) Ditchbanks, roadways, etc. adjacent to a
certified field must be free of volunteer alfalfa and pro-
hibited noxious weeds.

((€5))) (4) Volunteer alfalfa plants in the field may be
cause for rejection or reclassification of a seed field.

((€6))) (5) No manure or other contaminating mate-
rials shall be applied during the establishment and pro-
duction period of the stand.

AMENDATORY SECTION (Amending Order 1655,
filed 8/31/79)

WAC 16-316-240 ISOLATION REQUIRE-
MENTS. (1) Alfalfa for certification shall be isolated
from all other alfalfa varieties or fields of the same al-
falfa variety not meeting varietal purity requirements for
certification as follows:

. Class Fields Fields
Being less than five acres
Produced five acres or more
Foundation 900 feet 600 feet
Registered 450 fect 300 feet
Certified 165 feet 165 feet

(2) Isolation between different classes (generations) of
the same variety shall be as follows:
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Distance Fields Fields
Class Required from less 5 acres
Being Fields Planted than or
Produced with: 5 acres more
Foundation Foundation or 225 feet 150 feet

Registered

Registered Registered or Certified 115 feet 75 feet
Certified Certified 75 feet 45 feet

(3) In cases where an adjoining field is planted with a
different variety of alfalfa, or alfalfa of a lower class,
isolation may be obtained by measuring off the required
strip in the certified field. This isolation strip may be
mowed for hay or it may be harvested for uncertified
seed under the following conditions:

(a) The grower must apply for certification of the en-
tire field and clearly stake off the isolation strip. The en-
tire field must pass all certification requirements, except
for isolation at time of inspection. The field report will
show rejection due to lack of isolation.

(b) The grower may harvest either the certified por-
tion of the field, or the uncertified isolation strip first and
deliver this portion to the processing plant. After this
seed is weighed and lotted in, the grower will request a
reinspection of the uncut portion. After reinspection, if
everything is in order, the field will be passed and the
remainder of the field can then be harvested.

(4) Isolation is not required in a field producing certi-
fied class seed when the isolation zone is less than ten
percent of the entire field being certified: PROVIDED,
That there is a clear ((3mJ)) ten—foot line of demarca-
tion between adjacent varieties. The isolation zone is the
area calculated by the length of the common border with
other varieties by average width of the certified field
falling within the ((56m)) one hundred sixty—five—foot
isolation distance requirement.

AMENDATORY SECTION (Amending Order 1499,
filed 3/31/77)

WAC 16-316-245 FIELD TOLERANCES. Field
tolerances shall be as follows:

Field Producing*

Foun— Regis— Certi—

dation tered fied
Other varieties 0.10% 0.5% 1.0%
Sweet clover none

found 5 plants/acre 20 plants/acre
Red clover none

found 4 plants/acre 20 plants/acre

* Prohibited noxious weeds must be controlled to
prevent seed formation.

AMENDATORY SECTION (Amending Order 1609,
filed 4/30/79)

WAC 16-316-250 SEED STANDARDS. (1) Seed
standards shall be as follows:
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Blue
Tag
Foun- Regis— Certi-
Purity dation tered fied
Pure seed (Min.) 99.00% 99.00% 99.00%
Other crops (Max.) 10% 10% .25%
Sweet clover (Max.) none none 90 per
found found 1b.
Inert matter (Max.) 1.00% 1.00% 1.00%
Weed seed (Max.) 10% .20% .25%
Objectionable weed seeds:
Maximum total none none 18 per
found found 1b.
Germination (Min. total germi-
nation and hard seed) 80.00% 85.00% 85.00%
or Tetrazolium (Min. total of
Tetrazolium and hard seed) 82.00%  87.00% 87.00%

(2) Alfalfa seed must be free of prohibited noxious
weed seeds. Further, the foundation class must also be
free of Brassica spp.

(3) Foundation or registered seed that has been re-
jected in the laboratory for prohibited noxious weed
seeds may be reclassified to the certified blue tag class
and may not be eligible for seed stock even though it is
recleaned and meets certification standards.

AMENDATORY SECTION (Amending Order 2005,
filed 5/22/89)

WAC 16-316-315 PHYTO-SANITARY CERTI-
FICATION—FEE AND CHARGES. (1) Fee for area
and field inspection:

(a) Field
application):
(i) All seed except wheat seed. For each re-
quired inspection (per acre or fraction thereof}p ((4-60))
5.00
(with minimum fee of $20.00
per field per inspection)
(ii) Wheat seed only. For each required in-
spection (per acre or fraction thereof) $ ((75)

inspection  (payable with

(b) Area inspection
(per one hundred pounds)
Billed at time certificate is issued with a mini-
mum of twenty dollars and a maximum of one
hundred fifty dollars per certificate.

(2) Late application penalty fee
This additional fee shall be charged for each
application received after due date.

(3) Sampling fee when sampling is required:

(a) Beans, peas, lentils, cereal grains
(per one hundred pounds)

(b) Other crops
(per one hundred pounds)

................... $ 0.15
Fee to be established
by the state of Idaho.

An official five pound sample is required from each ten
thousand pounds or portion thereof. Officially drawn
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samples will be submitted to: State Plant Pathologist,
Idaho Department of Agriculture, P.O. Box 410, Twin
Falls, Idaho 83301.

(5) Fees for services not listed in this rule shall be set
on the basis of the actual cost to the department of ag-
riculture or the most appropriate fee established shall be
used.

(6) Laboratory analysis of plant material: An addi-

‘tional fee of ((ctghteen—doHars—per—field)) actual cost
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shall be charged when necessary to examine plant mate-
rial and /or seed in the laboratory to verify disease.

AMENDATORY SECTION (Amending Order 1851,
filed 5/2/85)

WAC 16-316-327 PHYTO-SANITARY CER-
TIFICATE FOR BEANS. (1) Specific bacterial dis-
eases of beans for which phyto-sanitary certificates may
be issued are:

(a) Halo Blight — Pseudomonas phaseolicola (Burk.)
Dows.

(b) Common Bean Blight — Xanthomonas phaseoli
(E.F. Sm.) Dows.

(c) Fuscous Blight — Xanthomonas phaseoli var.
fuscans (Burk.)

(d) Bean Bacterial Wilt — Corynebacterium flaccum-
faciens (Hedges) Dows.

(e) Or any varieties or new strains of these diseases.

() Brown Spot Disease — Pseudomonas syringae.

(g) Bean Anthracnose — Colletotrichum lindemuthi-
anum.

(h) Seedborne viral diseases.

(2) Common bean seed to be eligible for a phyto—
sanitary certificate covering the bacterial diseases listed
above, shall be free of the diseases in question as deter-
mined by field inspection during the growing season and
by a windrow inspection. (Serology test and greenhouse
test may be accepted in lieu of windrow inspection at the
discretion of the department of agriculture.)

(3) Snap beans and kidney beans grown under sprin-
kler irrigation shall not be eligible for phyto-sanitary
certificates covering bacterial diseases.

(4) To be eligible for phyto-sanitary certificate, field
planted shall be free of halo blight the previous two
years.

(5) To be eligible for phyto—sanitary certificate, fields
shall be 1320 feet from an incident of diseases listed in
((paragraph)) subsection (1) of this section. It is recom-
mended that equipment be disinfected between fields.

(6) Field inspection requirements:

At least two field inspections are required for beans
being inspected for the bacterial diseases listed above:

(a) The first inspection is required when factors ef-
fecting diseases are most evident.

(b) The second inspection is required when the plants
are in the windrow.

(7) All bean seed entered into the phyto-sanitary in-
spection program shall comply with the bean seed quar-
antine rules. See WAC 16-494-001 through 16-494-
062.
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AMENDATORY SECTION (Amending Order 1560,
filed 3/1/78, effective 4/1/78)

WAC 16-316-340 GRASS SEED CERTIFICA-
TION STANDARDS. The general seed certification
standards are basic and together with the list of varieties
eligible and the following specific regulations, constitute
the standards for grass seed certification. (({See-specific

i ) In addition to
these standards, each lot of seed stock subject to annual
bluegrass quarantine must be in compliance with said
quarantine to be eligible for certification.

AMENDATORY SECTION (Amending Order 2005,
filed 5/22/89)

WAC 16-316-350 GRASS SEED CERTIFICA-
TION FEES—SEEDLING APPLICATIONS. (1) All
applications and fees for seedlings shall be due within
sixty days of planting: PROVIDED, That such applica-
tions may be accepted after due date at the discretion of
the certifying agency upon payment of the late seedling
penalty fee.

(a) Seedling application fee:

Per variety, per field ............... ... .. .. $15.00

(b) Late seedling penalty fee: (per kind) ... $30.00
This additional fee shall be charged for seedling
applications received after due date.

(c) Seedling producing application fee:

Per field, per grower
Required of seedling fields to be harvested for
certification the year of planting. Notification of
seedling field to be harvested for certification

and required fees shall be due July 31: PRO-
VIDED, That such application may be accepted

after due date with thirty dollars late penalty

fee at the discretion of the certifying agency.

(2) Renewal applications: Due May 1: PRO-
VIDED, That such applications may be accept-
ed after due date at the discretion of the certi-
fying agency upon payment of the late renewal
penalty fee.

(a) Renewal application fee:

Per variety, per grower . .................... $15.00

(b) Late renewal penalty fee: (per variety).. $30.00
This additional fee shall be charged for renewal
applications received after May 1.

(c) Inspection fee per field $30.00

(3) Annual grasses inspection fee: (per acre) . $ 1.75
Applications are due within sixty days after planting.

(4) Reinspection: Other than isolation (each
field)
If a field is rejected for certification, the grower
may apply for reinspection after the cause for
rejection is corrected. Only two reinspections
are permitted for each field each year.

(5) Inspection and final certification fees: In-
spection and final certification fees shall be
based on pounds sampled and billed upon com-
pletion of required tests (Option A). Those
dealers requesting sampling and tagging privi-
leges and/or participation in Option B shall sign
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a memorandum of agreement that shall expire
on June 30 of each year. The memorandum
may be terminated by the director if the condi-
tioner violates certification standards or require-
ments of memorandum.

(a) Option A: When based on pounds sam-
pled, and billed at completion of required labo-
ratory tests, the fees shall be:

(i) Final certification fee
per one hundred pounds. (If no seed is tagged,
twenty cents of the final certification fee is re-
fundable upon request.)

(ii) Service fee for out—of-state origin
per one hundred pounds.

(iii) Blend fee shall be as established by blend
rule, and in addition to above fees. However,
blend fee not applicable to salvage blends.

(iv) Payment of fees shall be the responsibili-
ty of the person signing the application. Howev-
er, conditioner may assume this responsibility.

(b) Option B: When based on pounds tagged
after required laboratory tests are completed,
the fees shall be:

(i) Final certification fee
per one hundred pounds. (Minimum fee per
tagging)

(i1) Service fee for out—of-state origin
per one hundred pounds.

(iii) Blend fee (in addition to fee established
by blend rule) shall be payable upon completion
of blend on total weight of blend, and shall be
as follows:

(A) Washington origin certified seed used in
blend
per one hundred pounds.

(B) Out—of-state origin certified seed used in
blend
per one hundred pounds: PROVIDED, That
those fees listed in (a) and (b) above are not
applicable to certified seed that is tagged and
sealed, and on which final fees have been paid.

(C) A refund or credit shall be issued for the
percent of the blend lot not tagged. (For exam-
ple, if forty percent of the blend is not tagged,
forty percent of the fees charged under Option
B above is refundable.) Requests for refunds
shall be made by June 30 following final dispo-
sition of the blend.

(6) Payment of fees shall be the responsibility
of the conditioner. A conditioner choosing this
program shall handle all certified grasses in his
warehouse under this program for the entire
crop year. Upon termination or nonrenewal of
Option B memorandum of agreement, condi-
tioner shall be responsible for Option A fees on
all certified seed not tagged at termination date.

(7) Fees for services such as O.E.C.D. and
sod quality, etc., shall be in addition to the fees
listed in these standards.

(8) Purity and germination test fees shall be
as established by the director of agriculture.

WSR 92-13-027
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(9) Fees for retagging, or services not listed
in this rule shall be the most applicable fee es-
tablished by the director of agriculture.

(10) Fees for reissue of tags shall be ten cents
per tag with a minimum fee of ten dollars.

AMENDATORY SECTION (Amending Order 1889,
filed 6/9/86)

WAC 16-316-355 GRASS SEED—LAND RE-
QUIREMENTS. (1) A field to be planted with breeder
seed for the production of foundation seed shall not have
grown or have been seeded to the same species, sub-
species, variety, or strain of grass during the preceding
five years. The field shall be planted in spaced rows. The
five year eligibility may be waived to three years with
the use of fumigants and other short-term soil steriliza-
tion chemicals subject to approval of the certifying
agency. A

(2) A field to be planted with foundation seed for the
production of registered seed shall not have grown or
have been seeded to the same species, sub-species, vari-
ety, or strain of grass during the preceding three years.

(3) A field to be planted with foundation, registered,
or certified seed for the production of certified seed shall
not have grown or have been seeded to the same species,
sub-species, variety or strain of grass during the preced-
ing year unless the previous planting was of the same
((species;—sub=species;)) variety((;or—strain)) and eligi-
ble to produce foundation, registered or certified seed.

(4) Reseeding of a field because of failure or partial
failure of the first seeding may be done with permission
of the ((seed-branch)) department.

(5) Grasses of the same kind growing in fence rows
and other areas adjacent to the field shall be controlled
to prevent blooming.

AMENDATORY SECTION (Amending Order 2005,
filed 5/22/89)

WAC 16-316-360 GRASS SEED—ISOLATION
REQUIREMENTS. (1) A seed field to be eligible for
the production of foundation, registered or certified seed
shall be isolated from any other variety or strain of the
same species in accordance with the requirements in the
following table:

Minimum Isolation
Distance Required

Symbeol for for Fields Producing:
Type of
Reproduction Foun— Regis— Certi-
dation tered fied
Strains at least
80% Apomictic
A 60 feet 30 feet 15 feet
clean
fallow
Highly Self-Fertile
Species S 60 feet 30 feet 15 feet
clean
fallow
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Minimum Isolation
Distance Required

Symbol for for Fields Producing:
Type of
Reproduction Foun-— Regis— Certi-
dation tered fied
All Cross~Polli-
nated Species —
C 900 feet 300 feet 165 feet

(2) Tsolation required between different classes of the
same variety of cross—pollinated (C) species:

Class Class Distance Required
Seed Seed From Nearest
Planted Produced Field Producing:
Breeder Foundation  Registered 150 feet
" " Certified 225 feet
Foundation Registered  Certified 75 feet

(3) Isolation is not required in fields producing certi-
fied class seed when the isolation zone is less than ten
percent of the entire field being certified: PROVIDED,
That there is a clear (ten feet) line of demarcation be-
tween adjacent varieties. The isolation zone is the area
calculated by the length of the common border with
other varieties by average width of the certified field
falling within the one hundred sixty—five feet isolation
distance requirement.

(4) Isolation requirements between classes of the same
variety of apomictic (A) and selffertile (S) species is as
follows:

(a) Field producing foundation or registered shall be a
minimum of fifteen feet from field planted with different
class of same variety.

(b) Field producing certified seed shall be a minimum
of five feet from field planted with different class of the
same variety.

((69)) (5) Border removal for grass isolation: If it is
not possible to provide minimum isolation distances for
fields exceeding five acres in area, border removal is
permitted. Border removal requires removal of the por-
tion of the field being certified that is adjacent to the
contamination source. Minimum distances required for
border removal are as follows:

Minimum Isolation
Distance Required
Border to be for Fields Producing:

removed from

the field Foun-— Regis— Certi—
being certified dation tered fied
0 feet 900 ft. 300 ft. 165 ft.

15 feet 450 ft. 150 ft. 75 ft.

(a) The grower shall apply for certification of the en-
tire field and before inspection clearly stake off the bor-
der removal portion.

(b) A reinspection shall be required after harvest of
the certified portion of the field.

(c) The border removal portion of the field may be
harvested for uncertified seed under the following
conditions:
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(i) The entire field shall pass all certification require-

Symbot
ments except for isolation at time of inspection. The field d(eé?d———m—Qb——Mm—%—-———Max—%
report will show rejection due to lack of isolation. €rop#& fm Germ P

£ Fred
typcot WAC O ot

(ii) The grower shall harvest the certified portion of Reproduetion——3+6=360)—Reg—Cert—Reg—Eert—Reg—Eert:
the field first and deliver this seed to the ((processing))

conditioning plant. After seed is weighed and lotted in,
the grower shall request a reinspection; if everything is
in order, the field shall be passed and the border strip
can be harvested as uncertified seed.

AMENDATORY SECTION (Amending Order 2041, ~ Eropf—— Weedstby—— Other €rop—of othergrane
filed 6/5/90, effective 7/6/90) Reproducts i e ~ R
WAC 16-316-370 GRASS SEED STANDARDS.
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WAC 16-316-370 SEED STANDARDS

»

CROP AND TYPE OF MININUM % MINIMUM % | MAXIMUN % MAXIMUN % MAXIMUM % MAXINUM SEEDS OF TABLE NOTES -
REPAODUCTION GERM (9) PURE INERT WEEDS (b) OTHER CROPS OTHER GRASS SPECIES . .
AS PER WAC16-316-360 FNDT. ENDT, FNDT. FNOT. FNDT.(])] CEAT. | FNOT. | REG. | CEAT. (a) Not to exceed 0.25% other grass species for blue tag
aca. | cent. | rec. | cert. | Rea. | cear. | mea. | CERT. | REG.{i)| (a) |Sesds/LbjSesdsiin} % se0d.

BLUEGRASS . {b) Grass seed shall not contain more than 45 per pound
Sherman {A) 70 70 90 90 10 10 .08 3 1 5 45 /b, [4S4 /L. | .25 for registered seed, 91 per pound for blue tag seed, singly
Canby (A} 70 70 0 20 10 10 05 ) a .5 4S/b. |as4 b | 25 or ively, of obj bie weed seeds. (See current
Kentucky (A) 80 80 97 {07} 3 3 .05 3 a S (d) | 45/Lb. {454 /Lb. ) .25 general rules.) (See (g) below for blue tag Benigrass and
Merion Kentucky (A) | 80 8o 82 [02(d)| & 8 .08 3 t .5 (d) | 45/Lb. | 907 /Lb. | .25 Redtop exception). Grass seed shall be tree of the 3eed
Canada, Upland {A) | 80 80 98 |[o2(d)| 4 8 .05 3 1 S5(d) | 45/Lb. | 4S4 /b | 25 of prohibited noxious weads.

BROMEGRASS (¢) A tolarance of 0.5% may be allowad for samples
Smooth Brome () | 8o 8s { 95 | 95 s s 05 | 3 1 -5 oAb, [ ot /b, | .25 containing weedy bromus spp.: PROVIDED, That the total
Meadow Brome (C) 8o 85 [H [1] s 5 .08 () 1 .5 9/Lb. | 91/Lb. 25 of all other weed seeds does not exceed 0.3%.

Mouantain Brome (S) 85 a5 95 05 5 5 3 .3 (¢) .5 1.0 Q9/Ld. | 91/Lb, .25 X o Bl limited - 3% in blue 1

RS (d) Common Kentucky Bluegrass limited to n blue tag

OEERTONGUE ) 50 ld o7 os 3 i 50 S .0 1.0 1% —— Merion and all varieties of Canada Bluegrass, and 2% in
FESCUE all other varisties of Kentucky Bluegrass.

Tall & Meadow ©) 80 es 25 o7 5 ] .03 3 {c) A 5 18 /Lb.-| 19 /Lb. .25 . 5 .

Hard & Sheep Fescue, (C) | 80 | 85 | 95 | 95 s s | .03 | 3@ R S {onb |esan | 28 (o : standard tetrazolium (t'wolhund'-d soed) test may be

Other Fescus, c) | 80 | 90 | o5 | o5 s s | .03 | A A s o/Lb. | 4S/Lb. | .25 used in lisu of germination test.

Chewings, Red, |daho (1) A tolerance of 0.8% may be allowed in registerad and

ORCHARDGRASS (%] 80 85 8s 90 15 10 .03 3 {c) R K 27/Lb, § 91/Lb. 25 blue tag wheatgrass containing small grain seed:

) 80 FORJPENLATE)& LATAR PROVIDED, That the total of all other crop seed does nat
oxceed 0.1% lor registered class and 0.5% for blue tay

RYEGRASS 85 90 |es( o7 (M 4 3 1 A {e) B 5 ¢ iLb. 45 /Lb. .25 cll:.' 9 9
Ponnfiné {C) 80 es WMm|eT d 3 1 3 (¢) R .5 9/Lb. | 45/Lb, .25

H a 5 o/b. | assb. | .28 (g) Blue tag seed shall not contain over 907 seeds per

TIMOTHY 8 5 LU o7 2 2 ! L pound, singly or collectivaly, ot the following weeds:

WHEATGRASS - Pl go spp., Big M Chickwaeed, Yarrow, Spotted
Beardless {C) 80 as o0 90 10 1{] a 3 (e} RN SN 9 /Lb, 45 /Lb. .25 Tal's Ear, and Dandeiion. R
Bluebunch () | 80 85 20 920 10 10 A 3(c) A | sy | e, [ 45b. | 28 i )
Intermediate ©) 80 85 95 95 H H) A 3(e) RE{) S | 9/Lb. | 4S/b. [ 25 (h) A maximum of 0.5% woed lu_d may be allowed in blue
Pubascent {C) 80 85 ' ['H s 5 K} A{e) AN | s¢n | 9ab. [ 45 iLb. .25 tag bentgrass containing silver hairgrass: PROVIDED, That
Wostern, Streambank, (C) | 80 | 85 | so | o0 | f0 | 10 | .t 3 | 4] .S [ one |asanb. | 28 the total of all other weed soed does not exceed 0.4%.
Thickspike i) 1.5% other fine bentgrasses and 0.5% redtop may be
Crested & Siberian (C) 80 8s 0 95 10 5 B e | KX} 9 /Lb. 45 /Lb, .25 (al)lovlod.ln blue tag bentgrass containing a minimum of 98%
Slender- {S) 80 8s S0 95 10 S B Be) | v (D SN 9 /Lb. | 45/Lb. 25 total bantgrass. . B
Tall (C) 80 85 95 95 S 5 .1 3 (e) BE{] S {f) 9/Lb. | 45 /Lb. .28 . .

INDIAN RICEGRASS ©) |[somjeoa| os | 90 5 10 3 5 5 10 | onb. Jasnn. | .25 g)a:;‘v;‘igl:':':.';"'qu““ for all registerad and foundation

PUCCINELLIA distans (C) 80 80 95 95 5 5 3 K] 5 1.0 45/Lb. (454 Lb. ] .28 0% by TZ .

tost.
BASIN, & RUSSIAN © | 60 | 80 | s0 |0 | w0]| 0] .t | 3 1 s | e/, |4s/b. | .28 (k) Or 70% by TZ tes
WILDRYE (1) Maximum other ryegrass allowed as determined by
0 52 £ test: f dati 0.1%, registered= 1%, blue
EE h . 6 % £ 8

SENTGRASS © £ 25 o8 58 2 L “L( ! 2 @ z - tag= 2% for annual and 3% for pereanial. Acceptabie

REOTOP © L] 80 92 92 8 8 3 S0 - -2 tluorescence levals for specific varieties available upon

Ann. CANARYGRASS (c) | 8s 85 99 L1 1 1 R 3 /Lh. | Lb. tequest.

The following
table.

(a)-((t6))) (1) are notes to the above

(a) Not to exceed twenty—five hundredths of one per-
cent other grass species for ((certified)) blue tag seed.

(b) Grass seed shall not contain more than forty—five
per pound for registered seed, ninety—one per pound for
blue tag seed, singly or collectively, of objectionable
weed seeds. (See current general rules.) (See (g) of this
subsection for blue tag bentgrass and redtop exemption.)
Grass seed shall be free of the seed of prohibited noxious
weeds.

(c) A tolerance of five—tenths of one percent may be
allowed for samples containing weedy bromus spp.:
PROVIDED, That the total of all other weed seeds does
not exceed three—tenths of one percent.

(d) ((A—th-fcc‘—perccm—tolera-ncc—qf—ofhcﬁkcntucky

e S . . _ Merion)—
Eamada—Bhregrass;—three—pereent—Kentucky Bluegrass
may-be-permitted:)) Common Kentucky bluegrass limit-

ed to three percent in blue tag Merion and all varieties

{34]

of Canada bluegrass, and two percent in all other varie-
ties of Kentucky bluegrass.

(e) A standard tetrazolium (two hundred seed) test
may be used in lieu of germination test.

(f) A tolerance of eight—tenths of one percent may be
allowed in registered and ((certified)) blue tag wheat-
grass containing small grain seed: PROVIDED, That
the total of all other crop seed does not exceed one—tenth
of one percent for registered class and five-tenths of one
percent for ((certified)) blue tag class.

(g) Blue tag seed shall not contain over nine hundred
seven seeds per pound, singly or collectively, of the fol-
lowing weeds: ((Ptaintain)) Plantago spp., Big Mouse-
ear Chickweed, Yarrow, Spotted Cat's Ear, and
Dandelion.

((69)) (h) A maximum of .50 percent weed seed may
be allowed in blue tag bentgrass containing silver hair-
grass: PROVIDED, That the total of all other weed seed
does not exceed .40 percent.

((61)) (i) 1.50 percent other fine bentgrasses and .50
percent redtop may be allowed in ((certifred)) blue tag
bentgrass containing a minimum of 98.00 percent total
bentgrass.
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(1)) () A crop exam is required for all registered
and foundation class grass seeds.

((®)) (k) Or seventy percent by Tz test.

(1) Maximum other ryegrass allowed as determined by
fluorescence test: Foundation one—tenth of one per-
cent, registered = one percent, blue tag = two percent
for annual and three percent for perennial. Acceptable
fluorescence levels for specific varieties available upon

req uest.

AMENDATORY SECTION (Amending Order 1744,
filed 7/10/81)

WAC 16-316470 CHICK PEA, FIELD PEA,
LENTIL, SOYBEAN, SORGHUM AND SMALL
GRAINS SEED CERTIFICATION STANDARDS.
The general seed certification standards are basic and
together with the following specific standards constitute
the standards for seed certification of chick pea
(garbanzo beans), field pea, lentil, soybean, sorghum,
and small grains.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-474 CHICK PEA—FIELD PEA—
LENTIL—SOYBEAN—SORGHUM-SMALL
GRAIN—APPLICATION AND FEES. (1) An appli-
cation for seed certification with application fee, field in-
spection fee, and late application fee (if due) for each
field shall be filed by or for each grower with
Washington State Crop Improvement Association, Inc.,
the certifying agency for seeds of chick pea (garbanzo
beans), field pea, lentil, soybean, sorghum and small
grains.

(2) Due dates:

(a) Field pea — June 1

(b) Lentil - June 1

(c) Soybean — July 1

(d) Sorghum — July 15

(e) Small grains — June 1 for both winter varieties and
spring varieties.

(f) After due date, an application with late application
fee may be accepted for service.

(3) Fees:

(a) Application fee per variety per grower ... $15.00
(b) Field inspection fee per acre............ $ 210
(c) Special field inspection fee per acre . ... .. $ 2.00
(d) Late application fee................... $15.00
((£d})) (e) Reinspectionfee ............... $30.00

minimum for each field which did not pass field inspec-
tion plus $ 0.40 for each acre over twenty—five. The re-
inspection fee for isolation requirements only for a field
of any size is $30.00.

((t2})) (f) Final certification fee ........
per cwt. of clean seed sampled, which shall be charged
to conditioning plant, or production fee $0.10
per cwt. of production from fields inspected which is uti-
lized for seed, which shall be charged to the grower or
the final seller prior to brokerage, retail sale, sale to
plant not approved for conditioning certlﬁed seed, or
transshipment out—of—state.
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((¢6)) (g) Sampling fee $ 0.10
per cwt. of clean seed sampled, with minimum charge of

ten dollars per sample, which shall be charged to condi-
tioning plant in lieu of mechanical sampling.

(4) A field may be withdrawn upon notification by the
applicant to the certifying agency's office before field in-
spection. In such case, the field inspection fee shall be
refunded upon request until June 30 of the year follow-
ing harvest.

(5) Harvest before field inspection causes forfeitures
of both the application and field inspection fees, and
completion of certification.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-525 FIELD PEA—LENTIL—
SOYBEAN—SORGHUM-—-SMALL GRAIN—ELI-
GIBLE VARIETY AND STOCK SEED.

Kind Variety
Barley, spring ((Advance;)) Belford,
((Amdre;))  Camelot  (P),

Columbia (P), Cougbar, Crys-
tal, ((Ftym—Gus—Py)) Exel,

Gallatin, Harrington, Klages,

((Fombar—(Py—Eindy—P)))
Horsford, Menuet (P), ((Morex;

Nova—(—P)—Gd'ysszy—(-P)—Gnda
Py Poco(P);)) Russell, ((Sev=
enr—(P);)) Steptoe, WestBred
Gustoe (P), WestBred Medal-

lion (P), WestBred Sprinter (P),
Whitford (P)

Boyer, ((Hesk)) Hundred,
Kamiak, ((Mat;Scto;)) Showin

.~ ((Appaloosa;,Border,—€Cayuse;))
Monida, Otana, Park,

Puma, Rymin

((Bhiss; Bronze—Chief—(P)—Cop-
per;—€zar—(P);)) Centenial,
Dlrkwm Edwall, = Fielder,
((Eandmark<(P);Mckay;)) No-
mad (P), Owens, Penawawa,
Spillman, ((Fammy—<(P);))
Treasure, Wadual, Wakanz,
Wampum, ((Wared,—Waverly;
WestBred—88+(P);)) WestBred
906R (P), WestBred 911 (P),
WestBred 926 (P), WestBred

Sprite, ((WS=+—P);)) Yecora

Barley, winter
Oat, spring

Rye, winter

Wheat, spring

Rojo
Wheat, winter Andrews, Basin (P), Batum,
Buchanan, Cashup (P),

((Grcw)) Daws, Dusty, Hatton,
Hill-81, Hyak, John, Lewjain,
Madsen, Malcolm, ((Mc€alh))
Moro, Nugaines, Sprague,
Stephens, Syringa, Tres, Tyee,
((Wanser)) Weston
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Kind Variety

Triticale, spring ~Juan, ((Whitman)) Victoria,

Grace

Triticale, winter ,Flora, XR066A (P), Stan [ (P)

(P) means proprietary

The eligibility of other varieties may be approved by
the certifying agency.

Foundation seed is eligible to produce registered seed
or certified seed.

Registered seed is eligible to produce certified seed.

Certified seed is not eligible for recertification.

AMENDATORY SECTION (Amending Order 2089,
filed 6/20/91, effective 7/21/91)

WAC 16-316-622 RYEGRASS STANDARDS.
Seed standards for sod quality ryegrass seed are as
follows:

Min- Maxi-
Min— imum mum Maxi-
imum Germin- Other mum***
Variety Purity ation Crop* Weed
Ryegrass** 98% 90% 0.10% 02%

*Must be free of orchardgrass, timothy, bentgrass, big bluegrass,
Poa trivialis, brome, rattail fescue, reed canarygrass, tall fescue,
clover and meadow foxtail. Maximum allowable Canada blue-
. grass 0.02%.

**Maximum fluorescence levels as determined by breeder or variety
owner.

***Must be free of dock, chickweed, crabgrass, plantain, black med-
ic, annual bluegrass, velvetgrass, short—awn foxtail, and prohibit-
ed noxious weed seeds. An additional 0.07% of weedy bromus spp.
will be allowed.

AMENDATORY SECTION (Amending Order 2089,
filed 6/20/91, effective 7/21/91)

WAC 16-316-715 MISCELLANEOUS FIELD
AND SEED INSPECTION STANDARDS. (1) The
field inspection will be made:

(a) For field pea and chick pea (garbanzo bean) -
when seedcrop is in full bloom and at maturity;

(b) For lentil — when seedcrop is in full bloom and at
maturity;

(c) For soybean — when seedcrop is in full bloom
and/or of mature color;

(d) For sorghum - when seedcrop is in full bloom, and
optionally again when seedcrop begins to show mature
color;

(e) For small grains — when seedcrop is fully headed
and of mature color.
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(2) Any condition or practice which permits or causes
contamination of the seedcrop, such as failure to prevent
seed formation in bindweeds, Canada thistle or jointed
goatgrass, or excess weeds, or mechanical field mixing,
shall be cause for rejection upon inspection for field
standards. Fields rejected for jointed goatgrass at first
inspection are not eligible for reinspection and shall re-
main ineligible for any production of certified classes of
small grain seed until a reclamation procedure, as speci-
fied in subsection (3) of this section has been completed.
Fields rejected for other causes will remain eligible for
reinspection.

(3) The jointed goatgrass reclamation procedure shall
include the following:

(a) Each grower shall develop a reclamation plan for
his/her affected fields. Such a plan shall be based on the
most current recommendations of Pacific Northwest sci-
entists and Washington State University cooperative ex-
tension as well as good management practices. Such plan
may include use of certified seed, spring cropping prac-
tices, and late tilling and planting. No particular pro-
gram is specified or endorsed and compliance with such
program does not assure eligibility for the production of
certified classes of small grain seed. Such eligibility shall
be based solely upon results of field inspections as pro-
vided in (b) through (e) of this subsection.

(b) The rehabilitation and inspection program dura-
tion shall be three years for irrigated land and five years
for dryland without production of certified small grain
seed and the first year of certified seed production
thereafter.

(c) Annual inspections of the affected fields shall be
conducted by the Washington State Crop Improvement
Association (WSCIA) during the prescribed rehabilita-
tion period at such time that the jointed goatgrass would
be most visible.

(d) Following the prescribed period of rehabilitation
and during the first certified seed production year, a
minimum of three field inspections shall be conducted by
WSCIA.

(e) Should jointed goatgrass be found during any in-
spection as provided in (¢) and (d) of this subsection, the
rehabilitation program shall be determined to be unsuc-
cessful or the field shall be declared ineligible and the
rehabilitation and inspection program for that field shall
begin again at year one of the procedure.

(4) No prohibited noxious weed seeds are permitted
upon inspection for seed standards.

(5) Germination minimum refers to germination when
sampled.

(6) If chemically controllable seed—borne diseases are
noted upon inspection for field standards and seed stan-
dards for small grains, treatment of seed is required.
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AMENDATORY SECTION (Amending Order 1744, filed 7/10/81)
WAC 16-316-717 FIELD PEA STANDARDS. (1) Field pea — land, isolation, and field standards:

LAND ISOLATION FIELD
OFF-TYPE OTHER CROP
CLASS MINIMUM MINIMUM MAXIMUM MAXIMUM
YEARS FEET PLANTS/ACRE PLANTS/ACRE
Foundation 5* ((3)) 100** None None found***
Registered 3* ((3)) 100** 10 None found***
Certified 2% ((3)) 25** 20 ((5%*)) None found***

** _Reduce to three feet from fields producing a certified class of the same variety. In addition, each field pea field
for certification must be isolated from small grain fields by three feet. To prevent mechanical field mixing of
swathed field pea seedcrop, the planting of small grain between field pea fields, except for three feet of isolation,
is recommended.

* Also required is minimum number of years the following crop kinds were out of production((:)).
NUMBER OF YEARS
MINIMUM
. ((entid)) Austrian pea
Foundation (5)) 10
Registered ((3) 10
Certified ((2)) 10
**#*  ((Referstovetch,except-that)) No Austrian pea or rye is permitted.
(2) Field pea — seed standards:
OFF-TYPE PURE SEED INERT OTHER CROP WEED GERMINATION
CLASS MAXIMUM MINIMUM MAXIMUM MAXIMUM MAXIMUM MINIMUM
SEEDS/LB % % SEEDS/LB % %
Foundation None 99.00 1.00 None None ((96:00)) 85
Registered None 99.00 1.00 None 0.25** ((59-60)) 85
Certified 1 99.00 1.00 3* 0.25%* ((96-60)) 85

* No Austrian pea or rye is permitted.
**  Other tolerance for weed seed:

OBJECTIONABLE WEED SEED

MAXIMUM
Registered 1/1b
Certified 2/Ib

AMENDATORY SECTION (Amending Order 1744, filed 7/10/81)
WAC 16-316-719 LENTIL STANDARDS. (1) Lentil - land, isolation, and field standards.

LAND ISOLATION FIELD
4 OFF—TYPE OTHER CROP

CLASS MINIMUM MINIMUM MAXIMUM MAXIMUM

YEARS FEET PLANTS/ACRE PLANTS/ACRE
Foundation 5 ((369)) 100* None found None found
Registered 4 ((20)) 100* 10 10**
Certified 3 | ((29)) 25° ((36)) 20 ((38)) 20**
* Reduce to three feet from fields producing a certified class of the same variety. In addition, each lentil field for

certification must be isolated from small grain fields by three feet. To prevent mechanical field mixing of
swathed lentil seedcrop, the planting of small grain between lentil fields, except for three feet of isolation, is
recommended.
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*+  Refers to barley and vetch, each.

(2) Lentil — seed standards:

OFF—TYPE PURE SEED INERT OTHER CROP WEED GERMINATION
CLASS MAXIMUM MINIMUM MAXIMUM MAXIMUM MAXIMUM MINIMUM

' SEEDS/LB % % % % %
Foundation None 99.00* 1.00* None None 85.00
Registered 1 99.00* 1.00* 0.05%* 0.05%** 85.00
Certified 4 99.00* 1.00* 0.10%* 0.05%* 85.00

* A total of three percent inert matter will be allowed in samples containing decorticated seed provided total of all

other inert matter does not exceed one percent.
**  No vetch is permitted.
**%*  QOther tolerance for weed seed:

OBJECTIONABLE WEED SEED

‘ MAXIMUM
Registered 1/1b
Certified 2/1b

AMENDATORY SECTION (Amending Order 1758, filed 3/31/82, effective 5/1/82)
WAC 16-316-727 CHICK PEA STANDARDS. (1) Chick pea — land, isolation, and field standards:

LAND ISOLATION
OFF-TYPE OTHER CROP
CLASS MINIMUM MINIMUM MAXIMUM MAXIMUM ASCOCHYTA
YEARS FEET PLANTS/ACRE PLANTS/ACRE BLIGHT
Foundation 3 (3) None None** None
100*
Registered ((2) ((3) 10 10%* None
3 100*
Certified 1 ((3)) 20 20%* None
25%

**Refers to vetch except that no Austrian pea or rye is permitted

(2) Chick pea — seed standards:

OFF-TYPE  PURE SEED INERT OTHER CROP WEED GERMINATION
CLASS MAXIMUM MINIMUM MAXIMUM MAXIMUM MAXIMUM MINIMUM
SEEDS/LB %o % SEEDS/LB % %
Foundation None 99.00 1.00 None None 85.00
Registered None 99.00 1.00 None 0.25** 85.00
Certified 1 99.00 1.00 3* 0.25** 85.00

* No vetch, Austrian pea or rye is permitted.
** Other tolerance for weed seed:

OBJECTIONABLE WEED SEED

MAXIMUM
Registered 1/1b
Certified 2/lb

[38]
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AMENDATORY SECTION (Amending Order 2089,

filed 6/20/91, effective 7/21/91)

WAC 16-316-800 GRASS VARIETIES ELIGI-
BLE. (1) Following are the grass varieties eligible and
the certifying scheme for each:

Bentgrass:
(subject to poa annua
quarantine)

Big Bluegrass:

Canada Bluegrass:
(subject to poa annua
quarantine)

Canby Bluegrass:

Kentucky Bluegrass:
(subject to poa annua
quarantine)

Seaside Creeping***
Putter Creeping*
Emerald Creeping**

Carmen Creeping*

Cobra Creeping**
Tracenta Colonial*

Sherman**

Reubens**

Canbar**

A-34 (Bensun)**
Abbey**
Able 1**
Adelphi**
Alene*
Alpine*
Amason* (Amazon*)
America*
Ampellia*
Argyle**
Aspen*
Asset**
Banff**
Barblue*pvpV
Baron**
Birka*

Bono (Birdie)*
Bronco*
Chateau**
Cheri (Golf)*
Classic**
Cocktail**
Coventry**
Cynthia*
Destiny*
Dawn*
Eclipse*
Enmundi*pvpV
Estate*
Freedom*
Fylking**
Georgetown**
Geronimo*
Glade**
Greenley*
Haga*
Harmony*
Holiday*
Huntsville*
Ikone**
Julia*

Kelly*
Kenblue*
Kyosti*
Leikra*
Liberty**
Limosine*
Majestic**
Merion**
Minstrel**
Monopoly*
Mystic*
Nassau**
Newport**
Nugget*
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Rough Bluegrass:
Meadow Brome:
Mountain Brome:

Smooth Brome:

Fescue:

(subject to poa annua
quarantine — except tall
and meadow

fescue)
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Nustar*
Nutop*
Parade*
Park**

Paso*
Pennstar*
Plush*
Princeton 104*
Ram [*pvpV
Ronde*
Rugby*
Scenic*
Suffolk*
Summit*
Sving*
Sydsport*
S-21%**
Tendos*
Touchdown**
Trenton*
Troy**
Wabash*
Washington*
Welcome*
1757*

Colt*
Regar**
Bromar**

Baylor*
Beacon*
Bravo*
Cottonwood*
Jubilee*
Manchar**
Rebound*
Saratoga*
York*

Countess Chewings**pvpV
Amigo Tall*

Arid Tall*

Atlanta Chewings*
Avanti Tall**

Barcel Tall**pvpV
Barfalla Chewings**
((BarfattaChewings®*))
Baruba Chewings*
Dover Chewings*

Durar Hard**

Finelawn 1((=))Tall**
Joseph Idaho**

Mary Chewings*
Nezpurs Idaho*pvpV
Logro Red**pvpV
Chesapeake Tall*
Manade Tall*
Mesa((=))Tall

MX-86 Sheep*

Rebel Tall*

5 DM Tall*

88001 Red**

Safe Tall*

Southern Cross Tall*
Covar Sheep**
Fawn Tall*
Beaumont Meadow
First Meadow**
Forager Tall*
Wrangler((=))Tall*
Biljart Hard*
Montauk Tall**

Silvana Hard* pvpV
Adventure Tall**
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Orchardgrass:

Redtop:
Indian Ricegrass:

Perennial Ryegrass:
(subject to poa annual
quarantine)

Puccinellia distans:

Timothy:

Wheatgrass:

Basin Wild Rye:
Russian Wild Rye:

(2) Variety restrictions.

(a) Kentucky Bluegrass:
Asset
Baron
Birka
Cocktail
Enmundi
Georgetown
Geronimo
Kenblue
Majestic
Minstrel
Parade
Ram-1
Rugby
Sydsport
Touchdown

(b) Orchardgrass:
Pennlate

Washington State Register, Issue 92-13

Hay King*
((Hay ¥KmgH*))

Natsumidori ((¢tsummrergreem*))
Paiute**

Pennlate*

Potomac*

Streaker*
Nezpar**

Advent*
All*Star**
Dandy*
Delray*
Friend**pvpV
Goalie*
NK 200**
Pennfine*
Ranger**
Target*
89001*

Fults*

Clair*
Climax*
Hokuo*
Hokusen*
Kempus*
Kunpu*
Nosappu*
Promesse*
Senpoku*

Whitmar Beardless**
Secar Bluebunch**
Fairway Crested*
Ruff Crested*
Nordan Crested**
Ephraim Crested**
Greenar

Intermediate**
Oahe Intermediate*
Tegmar Intermediate*®
Greenleal Pubescent*
Luna Pubescent**
Topar Pubescent**
P-27 Siberian**
Sodar Streambank**
Critana Thickspike**
Alkar Tall**

Magnar**

Bozoisky Select**

NO. OF SEED HARVESTS
FOUNDATION REGISTERED CERTIFIED

5 s 5
5 5
2 + 3 Cert. 5
5 s 5
4 5
5 5
6 6
5 7
3 + 5 Cert. 5
5 5 5
5 5
2 6
3 + 2 Cert. 5

5
2 + 5 Cert. 5
3 6
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AMENDATORY SECTION (Amending Order 2005,
filed 5/22/89) .

WAC 16-316-810 RED CLOVER VARIETIES
ELIGIBLE. (1) Following are the red clover varieties
eligible and the certification scheme for each:

Arlington*
Atlas*
Chesapeake*
Flare*
Florex*
Florie*
Hamidori*
Hamidori 4N*
Hayakita*
Kenland*
Kenstar*pvpV
Lakeland*
Marathon*
Persist*
Prosper 1*
Redland*pvpV
Redland I1*
Redman*
Reddy*
Ruby**
Sapporo*
Tristan*

(2) Variety restrictions. Kenstar: No seed production
permitted year of seeding.

AMENDATORY SECTION (Amending Order 2041,
filed 6/5/90, effective 7/6/90)

WAC 16-316-815 OTHER CLOVER VARIE-
TIES. Following are the other clover varieties eligible
and the certification scheme for each:

White Clover: Star*
Aran**pvpV
Barbian*

Crimsom Clover: Chief**

Ladino Clover: Merit**

AMENDATORY SECTION (Amending Order 2089,
filed 6/20/91, effective 7/21/91)

WAC 16-316-820 ALFALFA VARIETIES ELI-
GIBLE. (1) Following are the alfalfa varieties eligible
and the certification scheme for each:

Agate*
Anchor*
Anstar*
Answer*
Aquarius*
Apollo IT*
Armor*
Armona*
Arrow*
Atlas*
Atra—55*%
Baker*pvpV
Big Ten*




Blazer*
Break—Thru**
Centurion*
Challenger*
Chief**
Cimarron*
Cimarron VR*
Classic*

((€ommondor*))

Commandor*
Crown*
Crown II*
Crusader**
DK-125*
DK-135*
Drummor*

((Eagle*))

Elevation*
Empress**
Endure*
Excalibur*
Gladiator* .
G-2815*
G-7730*
GH-737**
Hi-Phy*
Honeoye*pvpV
Iroquois*
Julus*
Legend*
Madera
Magnum III1*
((Maxim*))
Maricopa*
Mecca*
Mesilla**
Mohawk*
Oneida*pvpV
Oneida VR*
Peak*
Perry*
Phytor*
Polar IT*
Preserve*
Primal*
Promise**
Quest**
Ranger**
Resistar*
Riley*
Royalty**

Saranac*

Saranac AR*pvpV

Shenandoah*
Shield*
Sparta*
Spredor 2*
Summit*
Sure*
Sutter*
Sverre*
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SX-217*
SX—418*
Thrive**
Trumpetor*
Turbo*
Ultra*
Vernal*
Vancor*
Vernema*
Vista*
((WHE=2206%))
WAMPR *
Weevlchek*
(WHE=221*

WHE=318*

WL-317**
WL-320**pvpV
WL-322 HQ**

WL Southern Special*

Wrangler*
Yolo*
88*

120*
123*
130*
521*
520*
526*
530*
531*
532*
581*
5262*
5432*
5373*
5444*
624*
629*
5311*
5331*
5333*
5364*
5472*
98*
G-2841*
Verta*
G--2852* -
GH 747*
G-2833*
DK-122*
Bronco*
2890*
Precedent*
Zenith*
VS-775*

WSR 92-13-027
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Express*
Kitawakaba*
Tachiwakaba*
Vertus*

(2) Variety restrictions.

NO. OF SEED HARVESTS
Breeder Foundation  Registered Certified
Answer 2
Apollo H
Baker
Blazer
Break-Thru
Challenger
Chief
Crusader
Drummor
Empress
G-7730
GH 737
Honeoye
Iroquois
Oneida
Peak
Perry
Preserve
Promise
Polar 11
Quest
Resistar
Royalty
Saranac
Saranac AR
Spredor 2
Thrive
Trumpetor
Vancor
Vernema
((WE=22+

LV . TV
W22

M—34a
wWL=JTD

A A
WI=JT

WAMPR
WL-317
WL-322HQ
WL Southern Special
WL-320
((WE=316
Wrangler
120

123

130

526

5
3
6
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AMENDATORY SECTION (Amending Order 1976,
filed 5/13/88)

WAC 16-316-830 BEAN VARIETIES ELIGI-
BLE. Following are the bean varieties eligible and the
certification scheme for each:

Red Mexican: NW-59** NW-63** Rufus**
U of [ 42**
Pinto: Holberg®**® Fiesta®pvpV NW—410** NW-590**
Nodak®** Olathe**pvpV Pindak** U of
I 114*** Othello**
Pink: Gloria** Harold** Roza**
Victor** Viva®**
Small White: Chief** Bonus** Aurora®*
Kidney: Royal Red**,
Montcalm-Dark Red**
Isabella-Light Red*((*)), Kardinal**,
Kamiken**
Snap Bean: Epoch**pvpV
Navy: Bunsi*®, C-20**, Hyden"", Laker**,

Norstar®®, NW 395°*, Seafarer*((*))
Duty (Pulsar)**
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Emerson**, Harris**
Black Turtle Soup** §39**
Black Beauty®* Ebony**pvpV

Great Northern:
Black Turtle:
U of 1906**

AMENDATORY SECTION (Amending Order 1976,
filed 5/13/88)

WAC 16-316-832 RAPESEED VARIETIES ELI-
GIBLE FOR CERTIFICATION. Following are the

rapeseed varieties eligible and certification scheme for
each:

Bridger* Lindora—oo*
Cascade* Rubin*
Ceres* WW-988*
Aspen* Bolko*
Eclipse* Excalibur*
Norseman* Rebel*
Stonewall* Moneta*
Tapidor*

AMENDATORY SECTION (Amending Order 1833,
filed 6/15/84)

WAC 16-316-833 MISCELLANEOUS CROP
VARIETIES ELIGIBLE. Following are the miscella-
neous crop varieties eligible and the certification scheme
for each:

Burnett Delar Small Burnett**
Flax Appar Lewis Flax**
Sudangrass Piper**

Vetch Cahaba White**

AMENDATORY SECTION (Amending Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-316-980 SUDANGRASS CERTIFICA-
TION STANDARDS—((SEEPEING)) APPLICA-
TIONS AND FEES. (1) All applications and fees ((for
seedlings)) shall be due within sixty days of planting:
PROVIDED, That such applications may be accepted
after the due date at the discretion of the director upon

payment of the late ((sccd-lmg)) penalty fee.
(2) Fees for certification services shall be as follows:

(a) ((Scedling)) Application fee, per field ... $ 15.00
(b) Late ((seedting)) penalty fee, per ﬁeld .. $ 30.00
(c) Inspection fee, peracre ............... $ 175

(d) Certification fee, per 100 pounds $§ ((6:50)) 0.40

AMENDATORY SECTION (Amending Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-316-995 SUDANGRASS CERTIFICA-
TION STANDARDS—FIELD TOLERANCES.
((D)) Maximum other varieties permitted in field in-
spection for certification shall be as follows:

(a) Foundation seed field 1 plant/ 50,000 plants

(b) Registered seed field 1 plant/ 35,000 plants

(c) Certlﬁed seed field 1 plant/ 20,000 plants
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) . . _
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reinspection:))

AMENDATORY SECTION (Amending Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-316-997 SUDANGRASS CERTIFICA-
TION STANDARDS—SEED STANDARDS. (1))
Seed inspection standards shall be as follows:

Class

Purity Foundation Registered Certified

Pure seed (min) 98.0% 98.0% 98.0%

Inert material (max) 2.0% 2.0% 2.0%

Other crop (max) 001% 0.03% 0.08%

Other varieties* (max) 0.005% 0.01% 0.05%

Weed seed (max) 0.10% 0.10% 0.10%
Prohibited or restricted

noxious weed seeds none none none

found found found

Germination (min) 85.0% 85.0% 85.0%

*  Other varieties shall not exceed two seeds per pound in the certified

((ctasse)) class.

AMENDATORY SECTION (Amending Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-495-004 ANNUAL BLUEGRASS
QUARANTINE—ESTABLISHING QUARANTINE.
The seeds of the weed known as annual bluegrass, Poa
annua and its known strains, hereinafter referred to as
annual bluegrass, are objectionable in grass seed; there-
fore, an annual blue grass quarantine is established to
prevent the introduction of annual bluegrass into grass
seed production areas, to control seed stocks to be plant-
ed for further seed increase, and to assure grass seed
growers of a source of seed stock for planting purposes
which is tested for presence of annual bluegrass ((free)).

AMENDATORY SECTION (Amending Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-495-010 ANNUAL BLUEGRASS
QUARANTINE—DEFINITIONS. (1) "Person”
means a natural person, individual, firm, partnership,
corporation, company, society, and association, and ev-
ery officer, agent, or employee thereof. This term shall
import either the singular or the plural as the case may
be.

(2) "Department” means the Washington state de-
partment of agriculture. :

(3) "Director” means the director of the department
of agriculture or his duly authorized representative.

(4) "Annual bluegrass” means Poa annua and all re-
lated subspecies.

(5) ((*Seed—stock'means—thosc—sceds—which—are

€6))) "Nursery” means an area of two acres or less in
which grass for seed production is seeded in rows with
twenty—four inch minimum spacings to facilitate
roguing.

[43]

WSR 92-13-027

(P Anmat-bhreprass* means—Poa—smra—md

8))) (6) "Seed stock” means those seeds of grasses
which are to be planted for seed increase or with intent
of seed increase; except this definition does not include:
Big bluegrass, upland bluegrass, brome, meadow fescue,
tall fescue, oatgrass, orchardgrass, timothy, or
wheatgrass.

((9))) (7) "Official seed laboratory” means a seed
testing laboratory approved by the director, such as, but
not limited to, Washington State Seed Laboratory, 2015
South First Street, Yakima, Washington; and Oregon
State Seed Laboratory, Oregon State University,
Corvallis, Oregon.

((€163)) (8) "Representative sample” means a sample
drawn in accordance with sampling procedures adopted
by the director.

(1)) (9) "Annual bluegrass analysis certificate”
means a test report from an official seed laboratory
showing freedom from annual bluegrass ((of)) based on
a 10 gram sample for bentgrass or redtop; and a 25
gram sample for ((blwegrass;25granrsamptefor)) other
grasses.

((€+2))) (10) "Quarantine tag" means a tag issued by
Washington state department of agriculture to be sealed
to each bag showing said seed has met quarantine
requirements.

AMENDATORY SECTION (Amending Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-495-050 ANNUAL BLUEGRASS
QUARANTINE—CONDITIONS GOVERNING
MOVEMENT OF REGULATED ARTICLES. (1) No
seed stock shall be shipped, transported, ((or)) moved in,
or into the annual bluegrass quarantine regulated area
unless such seed stock is accompanied by a test report
from an official laboratory showing said seed stock is
free of annual bluegrass on the basis of a minimum
((25)) 10 gram analysis for ((blurcgrassesand-bentgrass=
es)) bentgrass and a minimum of 25 gram analysis for
other grasses: PROVIDED, That seed stock found to
contain annual bluegrass may be planted in the regulat-
ed area if planted in a nursery under an inspection pro-
gram as established by the state department of
agriculture.

(2) This quarantine shall not apply to seed sown for
forage or turf.

(3) This quarantine shall not apply: To experiments or
trial grounds of the United States Department of Agri-
culture; to experiments or trial grounds of Washington
State University experiment station; or to trial grounds
of any person, firm, or corporation; provided said trial
ground plantings are approved by the director and under
supervision of technically trained personnel familiar with
annual bluegrass control.

(4) Any person shipping, moving or transporting any
seed stock for planting purposes in or into the regulated
area that is not tagged with official "annual bluegrass
quarantine” tags shall:

(a) State where and when seed stock can be sampled
for the required annual bluegrass test; or
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(b) Have attached a copy of the official laboratory
analysis showing freedom from annual bluegrass; or
(c) Have representative sample submitted for testing.

AMENDATORY SECTION (Amcnding. Order 2088,
filed 6/19/91, effective 7/20/91)

WAC 16-495-110 ANNUAL BLUEGRASS
QUARANTINE—VIOLATION PROCEDURES. (1)
A person who ((viotates)) is alleged to have violated the
annual bluegrass quarantine shall meet with a represen-
tative of the ((sced-branch)) department to determine:

(a) If a violation actually occurred;

(b) How it did occur, and what corrective measures
can be taken to avoid reoccurrence;

(c) How much acreage is involved and location of all
plantings.

(2) Corrective procedures shall be agreed upon, such
as roguing, chemical treatment, etc., and the time frame
for such work, or agreement for voluntary destruction of
all acreage involved.

(3) Treated and rogued acreage shall be inspected by

department of agriculture three times during the seed-
ling stages to assure freedom from annual bluegrass. The
violator will be assessed an hourly inspection fee and a
mileage fee where additional mileage is involved.
- (4) Failure to mutually agree, or failure to comply
with these procedures, or if it is determined the violation
was willful, will be referred to the attorney general for
criminal and/or civil penalty action.

WSR 92-13-028
NOTICE OF PUBLIC MEETINGS
BELLINGHAM TECHNICAL COLLEGE
[Memorandum—June 9, 1992]

The regularly scheduled meeting of the board of trustees
of Bellingham Technical College will be held on Thurs-
day, June 18, 1992, 9-11 a.m., in the Bellingham Tech-
nical College Building G Conference Center A.

WSR 92-13-029
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3401—Filed June 9, 1992, 4:46 p.m.]

Date of Adoption: June 9, 1992,

Purpose: Allows for WAC provisions to apply to any
mandatory enrollment into a health care plan by which
the department may provide medical care to eligible cli-
ents. Deletes transportation and translations as a reason
for a client to be exempted from a plan. These services
are covered under Medicaid. Repeals WAC 388-86—
00901 and creates WAC 388-86-00902.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-86-00901.

Statutory Authority for Adoption: RCW 74.08.090.
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Pursuant to notice filed as WSR 92-10-074 on May
6, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (7), second sentence, "emergen-
cy"-added before the word "active" and the words "and
delivery” are added after the word "labor.” The sentence
now reads: Emergency service means a
situation . . . manifesting itself by acute symptoms, in-
cluding severe pain, discomfort, or emergency active la-
bor and delivery.

Effective Date of Rule: Thirty—one days after filing.

June 9, 1992
Leslie F. James, Director
Administrative Services

NEW SECTION .

WAC 388-86-00902 MANDATORY PREPAID
HEALTH CARE PLANS. (1) The department shall
enroll designated program category clients residing in
the service area of a mandatory enrollment prepaid
health care plan, except as provided in subsections (5)
and (6) of this section.

(2) For the purposes of this section,
paid health care plan” shall be referred to as "a plan.”
plan means the department shall:

(a) Require a client in a specified service area who is
eligible for a designated program category to join a
health care plan; and

(b) Pay a premium to a health care plan for contract-
ed health care provided to the client.

(3) The department may offer optional enrollment to
additional program category eligible groups with the
agreement of a plan.

(4) Timely provision of services means a client shall
have the right to receive medically necessary health care
without unreasonable delay.

(5) Before enrolling in a plan, a client may request an
exemption from enrolling. The department may exempt
the client, for whom medically necessary care is re-
quired, and a contracted plan is unable to provide the
medically necessary care. In making the exemption de-
termination, the department's consideration shall in-
clude, but not be limited to whether:

(a) Distance makes it unreasonably difficult for the
client to obtain medical care; or

(b) The absence of services accessible to disabled per-
sons makes it unreasonably difficult for the client to ob-
tain medical care.

(6) Tribal Indians eligible under subsection (1) of this
section may choose to enroll in a plan. Once enrolled in
a plan, the Tribal Indian can only be disenrolled accord-
ing to subsection (12) of this section.

(7) Emergencies and emergency transportation ser-
vices are exempt from a plan's routine medical care au-
thorization procedures. Emergency service means a situ-
ation in which a person requires immediate medical ser-
vices to avoid placing a person's health in serious jeop-
ardy or alleviate a condition manifesting itself by acute
symptoms, including severe pain, discomfort, or emer-
gency active labor and delivery.

(a) The client shall not be responsible for determmmg,
or for the cost of determining, if an emergency exists.

"mandatory pre-
A
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(b) If an emergency exists, the client shall not be fi-
nancially responsible for any services rendered.

(c) If an emergency does not exist, and a plan will not
authorize further services, the client shall be financially
responsible for further services received only if the client
is informed and agrees, in writing, to the responsibility
before receiving the services as described under WAC
388-87-010(7).

(8) A client aggrieved by a decision of a plan or the
department has the right to a fair hearing as required
under chapter 388-08 WAC:

(a) Except as provided in subdivision (b) and (c) of
this subsection, a client shall exhaust a plan's grievance
procedure before requesting a fair hearing. A plan's
grievance procedure shall result in a written decision
stating the basis for the decision. The client has the right
to request a fair hearing if the decision is adverse or the
written decision is not received within thirty days from
the date a plan received the grievance. A plan may be a
party to the fair hearing.

(b) In any case where a plan denies a client urgently

needed medical care, a client need only provide a written .

grievance to a plan before or when requesting a fair
hearing.

(c) A client requesting exemption from enrolling in a
plan shall file a written request with the department. If
not satisfied with the department's decision, the client
may request a fair hearing. A plan may be a party to the
fair hearing.

(9) Each client enrolled in a plan shall have a primary
care provider (PCP):

(a) Clients shall have an opportunity to choose a PCP
from current plan providers;

(b) A plan shall assign a client not choosing a partici-
pating provider to a PCP;

{(c) Clients shall have the right to change their PCP:

(i) One time during a twelve—-month period for any
reason; and

(ii) For subsequent changes during the twelve—month
period the client shall first show good cause.

(d) When requesting a change of PCP the client shall
notify a plan of the:

(i) Desired change including the name of the new
PCP; and

(i1) Reason for the desired change.

(10) The client shall have the right to a second opin-
ion by another participating physician or specialist of a
plan:

{a) When the client needs more information as to the
medical necessity of medical treatment recommended by
the PCP; or

(b) If the client believes the PCP is not authorizing
medically necessary care.

(11) When medically necessary, the PCP shall make a
prompt referral to another participating physician or
specialist of a plan.

(12) The department may terminate enrollment of a
client in a plan when a:

(a) Client loses eligibility for a plan; or
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(b) Client requests disenrollment under the same con-
siderations as subsection (5) of this section; or

(c) Plan requests disenrollment of the client, in writ-
ing, and a:

(i) Plan establishes the client's behavior is:

(A) Inconsistent with a plan's rules and regulations,
such as intentional misconduct; or

(B) Such that it becomes medically nonfeasible to
safely or prudently provide medical care; and

(ii) Plan's requested disenrollment is approved by the
medical assistance administration. The medical assist-
ance administration shall:

(A) Make a decision on the requested disenrollment
within fifteen days of the receipt of the request; and

(B) Notify the client ten days in advance of the effec-
tive date of disenrollment for any approved
disenrollment.

(13) A plan shall not request disenrollment of a client
solely due to an adverse change in the client's health.

(14) The department shall require a plan to appoint a
medical director or designee who:

(a) Shall be responsible for the plan's quality assur-
ance program and shall review all plan grievances; and

(b) Furnishes the medical assistance administration
with a copy of all written grievances and a plan's re-
sponse to such grievances.

(15) On at least an annual basis, the department shall
arrange for and a plan shall permit an independent, ex-
ternal review of the quality of client services provided or
arranged by a plan.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-86-00901
sound care plan.

Kitsap physicians service

WSR 92-13-030
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3402—Filed June 9, 1992, 4:48 p.m., effective August 1, 1992]

Date of Adoption: June 9, 1992.

Purpose: Deletes the provision that a person must
have a caretaker to be eligible for hospice. Other
changes are for easier readability.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-047 Hospice services.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-10-075 on May
6, 1992.

Effective Date of Rule: August 1, 1992.

June 9, 1992
Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2853,
filed 8/29/89, effective 9/29/89)

WAC 388-86-047 HOSPICE SERVICES. (1) For
the purposes of this section, hospice services means a
medically—directed, interdisciplinary program of pallia-
tive services for a terminally ill ((reciptents)) client and
the ((rccxptcm-‘s-fannhcs)) client's famllx

(2) («
pice)) A Medicare Title XVIII certified hospice agency
shall furnish hospice services.

(3) To be eligible for hospice services, a client shall:

(a) Be categorically needy under the Medicaid
program;

(b) Be terminally ill, with a life expectancy of six
months or less;

(c) Voluntarily request, in writing, to receive hospice
services in place of other medical services for the termi-
nal condition; and

(d) Be accepted by the designated hospice agency.

(4) While receiving hospice care, a client shall desig-
nate a hospice agency, and waive all rights to Medicaid
payments for:

(a) Hospice care provided by a hospice other than the
hospice designated or arranged by the designated hos-
pice; and

(b) Medicaid services for treatment of the terminal or
related condition for:

(i) Which hospice care is received; or

(ii) Services equivalent to the hospice care received; or

(ii1) - Services equivalent to the hospice care, except
services of or arranged by the designated hospice.

(5) The ((department-shaltauthorize)) client's hospice
services((;imchrding)) shall include:

(a) Nursing care by or under the supervision of a reg-
istered nurse;

(b) Medical social services under the direction of a
physician; :

(c) Physician services ((performred)) provided by a
doctor of medicine or osteopathy;

(d) Counseling services;

(e) Short—term inpatient care:

(i) Provided in a participating hospice inpatient unit,
participating hospital, ((skitted)) or nursing facility
((E€SNFY)); or

(ii) ((Jranntermediate—care)) Provided in a nursing
facility (((F€F)is)) limited to respite care;

(iii) When the services conform to a written plan of
care; and

(iv) When the unit, hospital, ((SNF;—or—1€F)) or
nursing facility meets the hospice staff and patient area
standards.

(f) Medical appliances and supplies, including drugs
and biologicals ((used-white-theindividuatis-undertos=
picecare));

(g) Home health aide services, under the direction of
a registered nurse; ((er)) and

(h) Physical therapy, occupational therapy, and
speech—language pathology services.
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((¢4))) (6) Hospice coverage shall be available to a
person for at least two hundred ten days. The depart-
ment may subdivide the hospice coverage time into two
or more periods.

((5))) (1) The department shall pay the Medicaid
hospice rate for daily care as:

(a) Routine home;

(b) Continuous home;

(c) Inpatient respite; or

(d) General inpatient.

((£6)Fhe-department-shatt-provide-hospiceservicesto

services-of orarranged-by-the-designated-hospiee:))

(8) A ((reciptent)) client may request voluntarily, in
wrmng, to ((rcvokc—thc-cicctton—of—thc)) cancel hospice
services.

WSR 92-13-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 10, 1992, 10:24 a.m.]

Original Notice.

Title of Rule: WAC 388-28-435 Effect of resources
on financial need—Personal property exemptions—
Ceiling values; 388--28-438 Effect of resources on finan-
cial need—Personal property exemptions; 388-28-439
Effect of resources on need—Property use in self-em-
ployment, 388-28-440 Accumulation and depletion of
allowable cash resource reserves, 388-28-450 Nonex-
empt resources—Effect on financial need, 388-28-473
Property transferred contrary to WAC 388-28-47] and
388-28-472, 388-28-474 Replacement of exempt prop-
erty, 388-28-475 Use of income and income potentials,
388-28-481 Nonexempt resources and income known at
time of application, 388-28-482 Effect of newly ac-
quired income and property on continuing need, 388-
28-484 Treatment of newly acquired nonexempt income
and resources, and 388-28-590 Alien sponsorship—
Deeming of income and resources—Qverpayments; and
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repealing WAC 388-28-430 Effect of resources on fi-
nancial need—Personal property exemptions—Ceiling
values—General assistance.

Purpose: Implements HB 2350, 1992 state legislature.
Amends RCW 74.04.005 (10)(e) to modify existing
general assistance rules and makes them consistent with
AFDC program. Amended to delete regulations specific
to general assistance program and to delete or change
references to AFDC and GA resource rules as they are
now the same.

Statutory Authority for Adoption: RCW 74.04.005.

Statute Being Implemented: RCW 74.04.005.

Summary: Changes all WAC regulations in chapter
28 of WAC that establish different resource eligibility
rules for general assistance. Makes resource eligibility
rules the same for all grant programs.

Reasons Supporting Proposal: RCW has been amend-
ed to make general assistance resource eligibility the
same as for AFDC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: RoseMary Micheli,
Division of Income Assistance, 438-8318.

Name of Proponent: Department of Social and Health .

Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 3660118, by July 21, 1992,

Date of Intended Adoption: July 23, 1992.

June 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3193, 6/18/91, effec-
tive 7/19/91)

WAC 388-28-435 EFFECT OF RESOURCES ON FINAN-
CIAL NEED—PERSONAL PROPERTY EXEMPTIONS—CEIL-
ING VALUES((=—AFBE-ANDRA)). (1) Resources shall not exceed
one thousand dollars per household regardless of size. The department
shall consider cash, marketable securities, cash discount value of real
estate or chattel mortgages, sales contracts, cash surrender value of life
insurance, excess equity value of vehicles, value of nonexempt proper-
ty, and any other resources not specifically exempt.

(2) Regardiess of value, the department shall exempt household fur-
nishings and personal clothing essential for daily living. The depart-
ment shall not exempt household furnishings and personal clothing in
storage without evidence that these items are essential for daily living.

(3) The department shall exempt term or burial insurance up to an
equity value of one thousand five hundred dollars per household
member.

(4) The department shall exempt one cemetery plot for each assist-
ance household member.

(5) The department shall exempt one used and useful vehicle with
an equity value of one thousand five hundred dollars or less.
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(6) The department shall consider an income tax refund a resource
in the month received. "Income tax refund” means a payment received
from a state or from the United States Internal Revenue Service (IRS)
representing a refund of taxes previously paid. The earned income tax
credit portion of the refund is considered a resource in the second
month following the month of receipt.

AMENDATORY SECTION (Amending Order 2276, filed 8/30/85)

WAC 388-28-438 EFFECT OF RESOURCES ON FINAN-
CIAL NEED—PERSONAL PROPERTY EXEMPTIONS—((AEE
PROGRAMS)). (1) Funds represented by values within the ceiling
values are not used to determine financial need or to compute grants.

(2) Funds represented by values in excess of the maxima or ceilings
are nonexempt; that is, they are used to determine financial need ((and

t )). If the funds are in excess of the
ceiling value ((for—AFBE—and——refugee—assistance)), the
applicant/recipient is ineligible.

(3) All cash savings held by the applicant or held jointly with any
other person shall be considered. Any funds on deposit, in hand, or in
any place from which cash may be drawn by the applicant, is a cash
fund. A cash fund includes a bank account, savings, funds held in trust
for future use (when applicant can make withdrawals), savings bonds,
advance insurance premium payments, interest, etc.

(4) A joint account, an account held for another, or funds held for
others shall be considered the property of the applicant or recipient
since the entire amount is at his or her disposal, except when the ap-
plicant or recipient can show that all or a portion of the funds is de-
rived from funds exclusively the other holder's and held and/or utilized
solely for the benefit of that holder. All funds so verified shall not be
considered actually available to the applicant or recipient.

(5) The equity value in the cash discount value of a chattel mort-
gage or sales contract represents the value of the resource.

(6) Any payments on mortgages or contracts received by an appli-
cant or recipient shall be considered income as specified in WAC 388-
28-580.

(7) When the equity of another person in an unassignable policy
held by an applicant can be established, the amount of such equity
may be deducted in determining the applicant's holdings in insurance,
provided the person holding the equity is named as beneficiary of the
proceeds to the extent of such equity and without power or revocation
by the insured.

(8) An insurance policy legally assigned belongs to the assignee and
may not be regarded as the property of the insured. However, the as-
signment of a policy within two years prior to application or by a re-
cipient must be evaluated as the transfer of a resource.

(9) In determining the resource value of automobiles, the national
automobile dealers association official used car guide shall be used. For
automobiles listed in this guide, "average loan" value in the current
edition shall be presumed to be the resource value.

(10) In determining the resource value of recreational vehicles, the
Kelley Bluebook R.V. Guide shall be used. For vehicles listed in this
guide, "wholesale" value in the current edition shall be presumed to be
the resource value.

(11) For vehicles not listed in these guides, the method of determin-
ing the resource value shall be documented in the case report.

(12) The values listed in these guides can be overcome by positive
evidence to the contrary. Such evidence shall be documented in the
case record.

(13) The changes to resource limits for ((federaltyfunded)) grant
assistance programs will be phased in by applying them when case ac-
tions are taken and/or when eligibility is determined or redetermined.

AMENDATORY SECTION (Amending Order 2276, filed 8/30/85)

WAC 388-28-439 EFFECT OF RESOURCES ON NEED—
PROPERTY USED IN SELF-EMPLOYMENT. (1) Real and per-
sonal property used in a self-employment enterprise such as land,
buildings, tools, farm machinery, livestock, business equipment, and
inventory can be declared an exempt resource by the CSO on the basis
of an agreed plan. The following conditions apply:

(a) The exempted property must either produce income reducing the
applicant's or recipient’s need for public assistance or aid in rehabili-
tating him or her or his or her dependents by providing self-employ-
ment experience which can reasonably be expected to lead to full or
partial self-support.
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(b) If stock, raw materials, or inventory of a business is exempted,
any increase in value must be examined to determine whether the in-
crease is necessary to the health of the enterprise. Such increase shall
not be used as a means of diverting funds which might reasonably
constitute income to the recipient.

(2) In the absence of an agreed plan, the business assets of a self-
employment enterprise are nonexempt resources available to the owner
in the amount of the sale value minus encumbrances, uniess the re-
sources are generally exempt under the provisions of WAC 388-28-
420, ((388=28—439;)) and 388-28-435.

(a) Accounts receivable are exempt resources under an agreed plan
as long as diligent effort is being made to collect. If efforts to collect
are unsuccessful, then the department shall require the accounts be
turned over to a collection agency. Failure to do so will cause the ac-
counts to become a nonexempt resource. When payment is received, it
is treated as income pursuant to WAC 388-28-520.

(b) Good will is an intangible asset. It has no value unless the busi-
ness is sold, and therefore is not an available resource.

AMENDATORY SECTION (Amending Order 2608, filed 3/14/88)

WAC 388-28-440 ACCUMULATION AND DEPLETION OF
ALLOWABLE CASH RESOURCE RESERVES. (1) Recipients
may spend their cash reserves and rebuild them with succeeding public
assistance grants, with funds from other exempt sources, or other in-
come which has been considered in computing financial need. Recipi-
ents may place grants in accounts along with cash reserves and then
spend out of those accounts during the month.

(2) Cash on hand may exceed the specified limits for a maximum of
thirty days if it has already been considered in computing financial
need.

(3) (FOR-GENERALASSISTANCE-ONEYattowabtecashre-

€59)) If a lump sum is placed in trust for a recipient and is not un-

der his or her control, the ((folowingrutesapply:

t2))) funds kept in trust do not affect public assistance need.

(«

AMENDATORY SECTION (Amending Order 2276, filed 8/30/85)

WAC 388-28-450 NONEXEMPT RESOURCES—EFFECT
ON FINANCIAL NEED. The possession of a nonexempt resource by
an applicant affects his or her financial need to the extent the value of
the resource decreases his or her need for public assistance.

€))] ((For—a-H—pmgra-ms-)) The value assigned to such resources shall

be the fair market value minus legal encumbrances.

() (¢ : .

from-the—costof apphicant'srequirementsforomemonth—at-timeofap-
Freats ; ; 5 Froibit e A ]

3 ForAFPEandRA;)) The fair market value shall be reassessed

if the applicant provides acceptable evidence that a good—faith effort
has been made to sell the resource at the fair market value determined
by the department and the value is less than the resource ceiling. If the

(48]

Washington State Register, Issue 92-13

total value of the nonexempt resource exceeds the maximum in WAC
388-28-435((2))). the applicant is ineligible.

AMENDATORY SECTION (Amending Order 2087, filed 3/14/84)

WAC 388-28-473 PROPERTY TRANSFERRED CON-
TRARY TO WAC 388-28-471 AND 388-28-472. (1) If a recipient
transfers previously exempt property contrary to WAC 388-28-471
and 388-28-472 or if the proceeds from the transfer are used for pur-
poses other than described in those rules, the value of the property
transferred is considered available to meet need following effective date
rules in WAC ((388=33—-135¢3))) 388-33-135.

(2) The amount considered available to meet need shall be either his
or her equity in the fair market value of the resource or the actual
amount received, whichever is the greater. If the resource was a mort-
gage or conditional sales contract, the value of the equity transferred
shall be the amount considered available to meet need. ((Fhetransfer

. - : . )
(3) If the ((gramtts—adjusted-beforethefirst-of themonth—foltowing
transfer:

and-the-method—described—m—W-A€-388—28—466)) amount considered
available to meet need, plus other income, after applicable disregards,
exceeds the payment standard, plus authorized additional require-
ments, the unit shall be ineligible for assistance. Ineligibility shall exist
for the number of full months derived by dividing the amount consid-
ered available to meet need by the need standard plus authorized ad-
ditional requirements. A minimum period of ineligibility shall be one
month. Any amount considered available to meet need remaining after
this calculation is considered available to meet need the first month
following the period of ineligibility.

(4) If the grant was not adjusted following effective date rules in
WAC ((388=33-135¢3))) 388-33-135, partial or total ineligibility ex-
ists and the amount of overpayment is determined.

(a) The grant is continued if the amount considered available from
subsection ((€2))) (3) of this section is completely liquidated as
overpayment.

(b) The grant is ((suspended)) reduced or terminated when the total
amount considered available from subsection ((£2))) (3) of this section
is not liquidated by the overpayment. The amount considered available
after figuring the overpayment is used to determine future period of
ineligibility using the rules in subsection (3)((fbyor—<3)tc))) of this
section ((as—appropriate)). The first of the month the assistance pay-
ment can be adjusted is used to establish the beginning of the future
period.

(5) The ((

)) period of ineligibility may be shortened
when the following conditions are met:

(a) An event occurs which, had the assistance unit been receiving
assistance, would result in an increase in the need standard; or

(b) The income received, or any part thereof, has become unavail-
able to the members of the assistance unit for reasons beyond their
control; or

(c) Members of the assistance unit incur, become responsible for,
and pay medical expenses.

(d) Assistance is authorized only after the event in subsection
(5)(a), (b), or (¢) of this section has been verified and current eligibil-
ity has been established.

AMENDATORY SECTION (Amending Order 1798, filed 5/5/82)

WAC 388-28-474 REPLACEMENT OF EXEMPT PROPER-
TY. (1) A recipient may, within sixty days of receipt:

(a) Reinvest in other exempt property funds acquired from a settle-
ment covering destroyed or stolen exempt property;

(b) Pay medical bills for which the settlement was intended.
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(2) ((Argeneratassistancerecipient-mayretain-cashfrom-the-settie-
ment-up-to-the-amount-of-thedifferencebetween—current-resource—vai-

€))) Any remaining portion of the settlement, after z;pplying
subsection((s)) (1) ((and—2))) of this section, shall be considered
newly acquired nonexempt income.

AMENDATORY SECTION (Amending Order 2889, filed 10/27/89,
effective 11/27/89)

WAC 388-28-475 USE OF INCOME AND INCOME PO-
TENTIALS. (1) Meaning of income (see definition in WAC 388-22—
030). Income shall include, but is not limited to, all types of:

(a) Real or personal property;

(b) Support from parent, stepparent, or other nonrelated adult;

(c) Stocks and bonds;

(d) Wages, including garnisheed wages;

(e) Interest in an estate;

(f) Income from farming;

(g) Benefits and entitlements from private and public agencies, such
as OASDI, veterans' agencies, and U.C.;

(h) Gifts and prizes in the form of cash or marketable securities;
and

(i) ((For—AFB€)) Lump sum payments. ((For—generat-assistance;
¢ et : et Frrrritei

income:))

(2) Ownership and use of income and income potentials. The poli-
cies in WAC 388-28-300 through 388-28-420 regarding ownership
and use of resources also govern the ownership and use of income and
income potentials.

(3) Resources and income. WAC 388-28-400 lhrough 388-28-457
contain policies and procedures for considering and using nonexempt
resource values to determine financial need. WAC 388-28-475
through 388-28-600 covers policies and procedures used in computing
income to determine financial need. The total nonexempt resource val-
ues and nonexempt net income values are compared with the appropri-
ate payment level plus authorized additional requirements to determine
financial need and, if it exists, the amount of the grant for which the
applicant is eligible.

AMENDATORY SECTION (Amending Order 1940, filed 1/28/83,
effective 3/1/83)

WAC 388-28-481 NONEXEMPT RESOURCES AND IN-
COME KNOWN AT TIME OF APPLICATION. Net recurrent or
nonrecurrent nonexempt income and nonexempt resource values in
cash or kind known to the local office at the time of application shall
be taken into account in computing eligibility for payment as specified
in WAC 388-28-400 through 388-28-650. WAC 388-28-481
through 388-28-484 shall be applicable when delermmmg the conun-
uing grant amount of the recipient. ((

retains—a-nonexempt-resource-which—as—been—used-to-compute—tis-or
. reation b il
*;”8 ga'allf'éia"'l“]';t‘at the tl'."'lc of apphcamnl ."'c pu;'c’ "'I. 'III'KIE' SBFB

payment:))

AMENDATORY SECTION (Amending Order 3190, filed 6/18/91,
effective 7/19/91)

WAC 388-28-482 EFFECT OF NEWLY ACQUIRED IN-
COME AND PROPERTY ON CONTINUING NEED. (1) "Newly
acquired income” means any previously unreported or undiscovered in-
come a public assistance recipient possesses or controls in whole or in

art.

P (2) Unless otherwise specified in this section, the department shall
deduct newly acquired income from the payment level plus authorized
additional requirements to determine grant amount. The amount de-
ducted shall equal the following:

(a) The net amount of the income if in cash or its equivalent; and

(b) At least the recipient's equity in the quick sale value of property
other than cash.

(3) The department shall apply WAC 388-28-400(7) when the
property is only potentially available to meet the recipient's
requirements.

(4) The department shall allow recipients who own property listed
below to retain the property without having it affect their eligibility or
need:

(a) A home used as a residence — see WAC 388-28-420;
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(b) Useful and needed clothing, household equipment, food, fuel,
and other items included in the requirement standards;

(c) An automobile within the ceiling values in WAC ((388=28=
436(2))) 388-28-435;

(d) An income tax refund within the resource ceiling values in WAC
((388=28—430)) 388-28-435. An intercepted income tax refund is not
available to meet need until it is actually received. The earned income
tax credit portion of the refund shall be considered a resource in the
second month following the month of receipt; and

(e) Income from the department to correct a previous underpayment
of assistance under WAC 388-33-195.

(5) The department shall modify the rule in subsection (2) of this
section for a recipient of AFDC or continuing general assistance as
follows:

(a) Earned income retained by a child, under WAC 388-28-535(3),
is the personal property of the family and subject to the ceilings in
WAC ((-}&8=28=4-30(-2~))) 388-28-435;

(b) ((

subscetion—<{5)ta)of .“'.'S.s."tm" irr-a-cash Teserveorsa .mgs' account
dn’:s.Fuut la"“t the clh.gﬂuht; F’ = gcu:lall .aSSISfallICE '"'me" Howe _

£¢))) Income from interest on exempt savings, dividends from ex-
empt stocks, increase in life insurance cash surrender value, livestock
births, etc., affect eligibility only to the extent the amount causes the
total value of the resource possessed to exceed the ceiling values of the
resource. The excess is considered available; and

((€d))) (c) Exempt funds representing another person's share of

household costs are exempt provided such payments are not legally ob-
ligated child support except as provided in WAC 388-28-484 (7)(b).

AMENDATORY SECTION (Amending Order 2442, filed 11/10/86)

WAC 388-28-484 TREATMENT OF NEWLY ACQUIRED
NONEXEMPT INCOME AND RESOURCES. (1) Income affects
the grant amount according to the provisions of WAC 388-28-483.

(2) When the value of the income is taken into account in the as-
sistance payment as specified in WAC 388-28-483, the following rules
apply:

(a) If the income value plus any other income amounts to less than
the payment standard plus authorized additional requirements and is
recurrent or nonrecurrent, assistance is continued in the amount of the
difference.

(b) For AFDC and refugee assistance, when the assistance unit's
nonrecurrent lump-sum income, plus other income, after applicable
disregards exceeds the payment standard, plus authorized additional
requirements, the unit shall be ineligible for assistance. Ineligibility
shalt exist for the number of full months derived by dividing this total
income by the need standard plus authorized additional requirements.
A minimum period of ineligibility shall be one month.

(i) Any income remaining after this calculation is treated as income
received in the first month following the period of ineligibility.

(ii) The period of ineligibility may be shortened when the following
conditions are met:

(A) An event occurs which, had the assistance unit been receiving
assistance, would result in an increase in the need standard, or

(B) The income received, or any part thereof, has become unavail-
able to the members of the assistance unit for reasons beyond their
control, or

(C) Members of the assistance unit incur, become responsible for,
and pay medical expenses.

(D) Assistance is authorized only after the event in subsection
(2)(b)(ii)(A), (B), or (C) of this section has been verified and current
eligibility has been established.

(c) The department shall suspend a general assistance grant when a
recipient's nonrecurrent income equals or exceeds one month's pay-
ment level plus authorized additional requirements, but is less than two
months' payment level plus authorized additional requirements minus
other income.

(i) The recipient's grant is suspended from the effective date speci-
fied in WAC 388-28-483.

(ii) The suspense period is determined exactly, that is, up to the date
of the absorption of the income.

(d) If the income is recurrent and equal to or in excess of one
month's payment level plus authorized additional requirements minus
other income, the recipient is mellglble from the effective date specified
in WAC 388-28-483 and the grant is terminated, except for persons
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in institutions other than nursing homes as provided in WAC 388--34-
160.

(e) For general assistance if the income is recurrent or nonrecurrent
and its value is in excess of two months' payment level plus authorized
additional requirements minus other income, the recipient is ineligible
from the effective date specified in WAC 388-28-483 and the grant is
terminated. Ineligibility shall continue for two months. The period of
ineligibility, however, may be reduced if the applicant has verifiable
expenses such as medical care, unforeseen disaster or other changes in
circumstances making it impossible for him or her to live on his or her
resource for the two—month period of ineligibility. The eligibility of a
former recipient reapplying shall be determined on the same basis as a
new applicant.

(3) If income is not taken into account in assistance payments but is
subsequently discovered, an overpayment shall be established accord-
ing to chapter 388—44 WAC.

(4) If a general assistance recipient has been determined to be ineli-
gible for a current or future period of time and his or her grant will be
suspended or terminated for such period of time due to ((cither)) new-
ly acquired income, ((ortransferofproperty;)) and is in need during
such period of ineligibility, assistance may be granted within the limits
of the rule in WAC 388-28-464.

(5) A person acquiring income during suspended status shall be
treated as a recipient in terms of eligibility, not as an applicant.

(6) Rules and procedure in chapter 388—44 WAC are followed in
respect to overpayment.

(7) An applicant or recipient whose nonexempt gross income exceeds
one hundred eighty—five percent of the standard of need for the appro-
priate household size plus additional requirements authorized for that
assistance unit, is not eligible for AFDC or refugee assistance from the
date specified in WAC 388-28-483. The income of all members of the
assistance unit and the income of natural, adoptive, or stepparents of
children in the assistance unit residing in the same household, shall be
considered in this test except for income identified in WAC 388-28-
575 and in subsection (7)(a) and (b) of this section.

(a) In determining the total income of the family, the earned income
of a child who is a full-time student is excluded for six consecutive
months per calendar year.

(b) The first fifty dollars per month of the current monthly support
obligation of any child support collected on the family's behalf or re-
ceived by the family.

(c) Gross income shall be defined as all income not specifically ex-
empted by rule or regulation before applicable program disregards are
applied.

(d) Net income shall be defined as gross income less applicable dis-
regards and deductions for which the applicant or recipient is eligible.

(

cording-to-subsection(2)-of this-scction-if-retaimed-by - GA=trecrpr
cnt d.°°s mot-affecthis-or h.“ Eh.g'b'ht’ umess-the-amountretaincd-at
.ﬁ" trme U.‘ the-next p:nudn‘: '“.'c c’".“ds the-exempt property-hotd
mgs p:umtt:'d for-an app'h.:ant hn H"S]F :nt'thc ml'lcl.u)l)l monexempt

AMENDATORY SECTION (Amending Order 2189, filed 1/17/85)

WAC 388-28-590 ALIEN SPONSORSHIP—DEEMING OF
INCOME AND RESOURCES—OVERPAYMENTS. (1) The fol-
lowing rules shall apply to an alien applying for AFDC for the first
time after September 30, 1981, and to his or her sponsor.

(2) The following rules for deeming of the resources only apply to
an alien applying for general assistance, and to his or her sponsor.

(3) A sponsor is defined as any person or public or private organiza-
tion executing an affidavit or affidavits of support or similar agreement
on behalf of an alien (who is not the child of the sponsor or the spon-
sor's spouse) as a condition of the alien's entry into the United States.

((63))) (4) Any alien whose sponsor is a public or private agency or
organization is ineligible for assistance for three years from the date of
entry into the United States, unless the agency or organization is either
no longer in existence or has become unable to meet the alien's needs.

((e9)) (5) For a period of three years following entry into the
United States, an individually sponsored alien shall provide the state
agency with any information and documentation necessary to deter-
mine the income and resources of the sponsor that can be deemed
available to the alien, and obtain any cooperation necessary from the
Sponsor.

((£5¥)) (6) For all subsections in this section, the income and re-
sources of an individual sponsor (and the sponsor's spouse if living with
the sponsor) shall be deemed to be the unearned income and resources

(50]

Washington State Register, Issue 92-13

of an alien for three years following the alien's entry into the United
States.

((¢63)) (7) Monthly income deemed available to the alien from the
individual sponsor or the sponsor's spouse not receiving AFDC or SSI
shall be:

(a) The sponsor's total monthly unearned income, added to the
sponsor's total monthly earned income reduced by twenty percent (not
to exceed one hundred seventy—five dollars) of the total of any amounts
received by the sponsor in the month as wages or salary or as net
earnings from self-employment, plus the full amount of any costs in-
curred in producing self-employment income in the month.

(b) The amount described in subsection (6)(a) of this section re-
duced by:

(i) The basic requirements standard for a family of the same size
and composition as the sponsor and those other people living in the
same household as the sponsor claimed by the sponsor as dependents to
determine his or her federal personal income tax liability but who are
not AFDC recipients;

(ii) Any amounts actually paid by the sponsor to people not living in
the household claimed by the sponsor as dependents to determine his
or her federal personal income tax liability; and

(iii) Actual payments of alimony or child support, with respect to
individuals not living in the sponsor's household.

((6M)) (8) Monthly resources deemed available to the alien from
the sponsor shall be the total amount of the resources of the sponsor
determined as if he or she was applying for AFDC in his or her state
of residence, less one thousand five hundred dollars.

((68)) (9) In any case where a person is the sponsor of two or more
aliens, the income and resources of the sponsor to the extent they
would be deemed the income and resources of any one of the aliens
under the provisions of this section shall be divided equally among the
aliens.

((69)) (10) Income and resources which are deemed to a sponsored
alien shall not be considered in determining the need of other unspon-
sored members of the alien's family except to the extent the income or
resources are actually available.

((H96Y)) (11) The provisions of this section shall not apply to any
alien who:

(a) Meets the definition of refugee in WAC 388-55-010; or

(b) Is the dependent child of the sponsor or sponsor's spouse.

((6))) (12) Any sponsor of an alien and the alien shall be jointly
and individually liable for any overpayment of assistance made to the
alien during the three years after the alien's entry into the United
States due to the sponsor's failure to provide correct information, ex-
cept where such sponsors were without fault or where good cause
existed.

(a) When a sponsor is found to have good cause or be without fauit
for not providing information to the agency, the sponsor will not be
held liable for the overpayment and recovery will not be made.

(b) Good cause and no fault shall be defined as any circumstance
beyond the control of the sponsor.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 388-28-430 Effect of resources on financial need—Personal
property exemptions—ceiling values—general assistance.

WSR 92-13-032
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3404—Filed June 10, 1992, 10:27 a.m.]

Date of Adoption: June 10, 1992.

Purpose: To clarify the method of distributing funds
to the counties. This amendment outlines how current
and new funding will be distributed to counties.
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Citation of Existing Rules Affected by this Order:
Amending WAC 275-25-530 Funding formula—De-
velopmental disabilities.

Statutory Authority for Adoption: RCW 71A.14.040.

Pursuant to notice filed as WSR 92-09-045 on April
10, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsections (2)(b)(ii) and (iv) were
changed/added to more clearly define how minorities
will be represented in the formula and clearly state mi-
nority population will be considered. Changed/added to
ensure county base funding will be held harmless when
formula change is made, because of testimony at the
public hearing.

Effective Date of Rule: Thirty—one days after filing.

June 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Orders 3230
and 3230A, filed 8/9/91 and 8/14/91, effective 9/9/91
and 9/14/91)

WAC 275-25-530 FUNDING FORMULA—DE-
VELOPMENTAL DISABILITIES. (1) For the pur-
poses of this section, "county"” shall mean the legal sub-
division of the state, regardless of any agreement with
another county to provide developmental disabilities ser-
vices jointly.

(2) The allocation of funds to counties shall be based
on the following criteria:

(a) ((Fhedepartment-may-withhotdup-to-tempereent
of-aHocated—funds—toprovidefunding—for newprograms;
; —rid L : —f

}) Each county shall receive
a ‘base amount of funds. The amount shall be based on
the prior biennial allocation, including any funds from
budget provisos from the prior biennium, and subject to
the availability of state and federal funds;

(b) The distribution of any additional funds provided
by the legislature or other sources shall be based on a
distribution formula which best meets the needs of the
population to be served as follows:

(i) On a basis which takes into consideration mini-
mum grant amounts, requirements of clients residing in
an ICF/MR or clients on one of the division's Title XIX
home and community—based waivers, and the general
population of the county, and special education enroll-
ment as well as the population eligible for county-
funded developmental disabilities services;

(ii) On a basis that takes into consideration the popu-
lation numbers of minority groups residing within the
county;

(iii) A biennial adjustment shall be made after these
factors are considered; and
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(iv) Countries not receiving any portion of additional
funds pursuant to this formula shall not have their base
allocation reduced due to application of this formula.

(c) Funding appropriated through legislative proviso,
including vendor rate increases, shall be distributed to
the population directed by the legislature utilizing a for-
mula as directed by the legislature or using a formula
specific to that population or distributed to identified
people;

(d) The ability of the community to provide funds for
the developmental disability program provided in chap-
ter 71A.14 RCW may be considered with any or all of
the above. :

(3) A county may utilize seven or less percent of the
county's allocated funds for county administrative ex-
penses. A county may utilize more than seven percent
for county administration with approval of the division
director. A county electing to provide all services direct-
ly, in addition to county administration, is exempt from
this requirement.

(4) The department may withhold ((tem)) five or less
percent of allocated funds for new programs, for state—
wide priority programs, and for emergency needs.

WSR 92-13-033
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3405—Filed June 10, 1992, 10:28 a.m., effective June 11,
1992, 12:01 a.m.]

Date of Adoption: June 10, 1992.

Purpose: Implement HB 2350, 1992 state legislature.
Amend RCW 74.04.005 (10)(e) to modify existing gen-
eral assistance rules making them consistent with AFDC
program. Amended to delete regulations specific to gen-
eral assistance program and to delete or change refer-
ences to AFDC and GA resource rules as they are now
the same.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-28-430 Effect of resources on fi-
nancial need—~Personal property exemptions—Ceiling
values—General assistance; and amending WAC 388-
28-435 Effect of resources on financial need—Personal
property exemptions—Ceiling values, 388—28—438 Effect
of resources on financial need—Personal property ex-
emptions, 388-28-439 Effect of resources on need—
Property used in self-employment, 388-28-440 Accu-
mulation and depletion of allowable cash resource re-
serves, 388-28-450 Nonexempt resources—Effect on fi-
nancial need, 388-28-473 Property transferred contrary
to WAC 388-28-471 and 388-28-472, 388-28—474 Re-
placement of exempt property, 388—-28-475 Use of in-
come and income potentials, 388-28-481 Nonexempt
resources and income known at time of application, 388—
28-482 Effect of newly acquired income and property on
continuing need, 388-28-484 Treatment of newly ac-
quired nonexempt income and resources, and 388-28-—
590 Alien sponsorship—Deeming of income and re-
sources—Overpayments.
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Statutory Authority for Adoption: RCW 74.04.005.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: RCW 74.04.005 has been
amended to make general assistance resource eligibility
the same as for AFDC.

Effective Date of Rule: June 11, 1992, 12:01 a.m.

June 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3193,
6/18/91, effective 7/19/91)

WAC 388-28-435 EFFECT OF RESOURCES
ON FINANCIAL NEED—PERSONAL PROPERTY
EXEMPTIONS—CEILING VALUES((=ATFbB€
AND-RA)). (1) Resources shall not exceed one thou-
sand dollars per household regardless of size. The de-
partment shall consider cash, marketable securities, cash
discount value of real estate or chattel mortgages, sales
contracts, cash surrender value of life insurance, excess
equity value of vehicles, value of nonexempt property,
and any other resources not specifically exempt.

(2) Regardless of value, the department shall exempt
household furnishings and personal clothing essential for
daily living. The department shall not exempt household
furnishings and personal clothing in storage without evi-
dence that these items are essential for daily living.

(3) The department shall exempt term or burial in-
surance up to an equity value of one thousand five hun-
dred dollars per household member.

(4) The department shall exempt one cemetery plot
for each assistance household member.

(5) The department shall exempt one used and useful
vehicle with an equity value of one thousand five hun-
dred dollars or less.

(6) The department shall consider an income tax re-
fund a resource in the month received. " Income tax re-
fund" means a payment received from a state or from
the United States Internal Revenue Service (IRS) rep-
resenting a refund of taxes previously paid. The earned
income tax credit portion of the refund is considered a
resource in the second month following the month of
receipt.

AMENDATORY SECTION (Amending Order 2276,
filed 8/30/85)

WAC 388-28-438 EFFECT OF RESOURCES
ON FINANCIAL NEED—PERSONAL PROPERTY
EXEMPTIONS—((AEE—PROGRAMS)). (1) Funds
represented by values within the ceiling values are not
used to determine financial need or to compute grants.

(2) Funds represented by values in excess of the max-
ima or ceilings are nonexempt; that is, they are used to
determine financial need ((and—to—computc—gencral-as-
sistamcegrants)). If the funds are in excess of the ceiling
value (( f )), the
applicant/recipient is ineligible.
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(3) All cash savings held by the applicant or held
jointly with any other person shall be considered. Any
funds on deposit, in hand, or in any place from which
cash may be drawn by the applicant, is a cash fund. A
cash fund includes a bank account, savings, funds held in
trust for future use (when applicant can make with-
drawals), savings bonds, advance insurance premium
payments, interest, etc.

(4) A joint account, an account held for another, or
funds held for others shall be considered the property of
the applicant or recipient since the entire amount is at
his or her disposal, except when the applicant or recipi-
ent can show that all or a portion of the funds is derived
from funds exclusively the other holder's and held
and/or utilized solely for the benefit of that holder. All
funds so verified shall not be considered actually avail-
able to the applicant or recipient.

(5) The equity value in the cash discount value of a
chattel mortgage or sales contract represents the value
of the resource.

(6) Any payments on mortgages or contracts received
by an applicant or recipient shall be considered income
as specified in WAC 388-28-580.

(7) When the equity of another person in an unas-
signable policy held by an applicant can be established,
the amount of such equity may be deducted in deter-
mining the applicant's holdings in insurance, provided
the person holding the equity is named as beneficiary of
the proceeds to the extent of such equity and without
power or revocation by the insured.

(8) An insurance policy legally assigned belongs to the
assignee and may not be regarded as the property of the
insured. However, the assignment of a policy within two
Yyears prior to application or by a recipient must be eval-
uated as the transfer of a resource.

(9) In determining the resource value of automobiles,
the national automobile dealers association official used
car guide shall be used. For automobiles listed in this
guide, "average loan" value in the current edition shall
be presumed to be the resource value.

(10) In determining the resource value of recreational
vehicles, the Kelley Bluebook R.V. Guide shall be used.
For vehicles listed in this guide, " wholesale" value in the
current edition shall be presumed to be the resource
value.

(11) For vehicles not listed in these guides, the meth-
od of determining the resource value shall be document-
ed in the case report.

(12) The values listed in these guides can be overcome
by positive evidence to the contrary. Such evidence shall
be documented in the case record.

(13) The changes to resource limits for ((federatly
funded)) grant assistance programs will be phased in by
applying them when case actions are taken and/or when
eligibility is determined or redetermined.

AMENDATORY SECTION (Amending Order 2276,
filed 8/30/85)

WAC 388-28-439 EFFECT OF RESOURCES
ON NEED—PROPERTY USED IN SELF-EM-
PLOYMENT. (1) Real and personal property used in a
self-employment enterprise such as land, buildings,
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tools, farm machinery, livestock, business equipment,
and inventory can be declared an exempt resource by the
CSO on the basis of an agreed plan. The following con-
ditions apply:

(a) The exempted property must either produce in-
come reducing the applicant's or recipient's need for
public assistance or aid in rehabilitating him or her or
his or her dependents by providing self-employment ex-
perience which can reasonably be expected to lead to full
or partial self-support.

(b) If stock, raw materials, or inventory of a business
is exempted, any increase in value must be examined to
determine whether the increase is necessary to the health
of the enterprise. Such increase shall not be used as a
means of diverting funds which might reasonably consti-
tute income to the recipient.

(2) In the absence of an agreed plan, the business as-
sets of a self-employment enterprise are nonexempt re-
sources available to the owner in the amount of the sale
value minus encumbrances, unless the resources are
generally exempt under the provisions of WAC 388-28—
420, ((388=28-436;)) and 388-28-435.

(a) Accounts receivable are exempt resources under
an agreed plan as long as diligent effort is being made to
collect. If efforts to collect are unsuccessful, then the
department shall require the accounts be turned over to
a collection agency. Failure to do so will cause the ac-
counts to become a nonexempt resource. When payment
is received, it is treated as income pursuant to WAC
388-28-520.

(b) Good will is an intangible asset. It has no value
unless the business is sold, and therefore is not an avail-
able resource.

AMENDATORY SECTION (Amending Order 2608,
filed 3/14/88)

WAC 388-28-440 ACCUMULATION AND DE-
PLETION OF ALLOWABLE CASH RESOURCE
RESERVES. (1) Recipients may spend their cash re-
serves and rebuild them with succeeding public assist-
ance grants, with funds from other exempt sources, or
other income which has been considered in computing
financial need. Recipients may place grants in accounts
along with cash reserves and then spend out of those ac-
counts during the month.

(2) Cash on hand may exceed the specified limits for a
maximum of thirty days if it has already been consid-
ered in computing financial need.

(3) ((FORGENERALASSISFANCE-ONEY-—2l-
fowable-cashreserves—maybeaccurmutated—fronrnonre-
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3I88=28—484
5))) If a lump sum is placed in trust for a recipient

and is not under his or her control, the ((following—rufes

(2})) funds kept in trust do not affect public assistance
need.

(((b)TFOR-GENERALASSISTANCE-ONEYthe
; : o ;

once-foreach-tump-sumrpiaced-in-trust.))
AMENDATORY SECTION (Amending Order 2276,
filed 8/30/85)

WAC 388-28-450 NONEXEMPT RESOURC-
ES—EFFECT ON FINANCIAL NEED. The posses-
sion of a nonexempt resource by an applicant affects his
or her financial need to the extent the value of the re-
source decreases his or her need for public assistance.

(1) ((Foraftprograms;)) The value assigned to such
resources shall be the fair market value minus legal
encumbrances.

2) ((Fm*-gmmf—a-ssrstancc,—rhc—m-}uc—of—such—zﬁ

source—is—deducted fronrthe—costof -apptcant'srequire:
ments :.b’ U""’. '1!11_0'_11111 at !""’;c“' a;:pi;:atzccn amd-—cach

G)-ForAFDEandRA;)) The fair market value shall
be reassessed if the applicant provides acceptable evi-
dence that a good—faith effort has been made to sell the
resource at the fair market value determined by the de-
partment and the value is less than the resource ceiling.
If the total value of the nonexempt resource exceeds the
maximum in WAC 388-28-435((¢2})), the applicant is
ineligible.

AMENDATORY SECTION (Amending Order 2087,
filed 3/14/84)

WAC 388-28-473 PROPERTY TRANSFERRED
CONTRARY TO WAC 388-28-471 AND 388-28-
472. (1) If a recipient transfers previously exempt prop-
erty contrary to WAC 388-28-471 and 388-28-472 or
if the proceeds from the transfer are used for purposes
other than described in those rules, the value of the
property transferred is considered available to meet need
following effective date rules in WAC ((388=33=
135633})) 388-33-135.

(2) The amount considered available to meet need
shall be either his or her equity in the fair market value
of the resource or the actual amount received, whichever
is the greater. If the resource was a mortgage or condi-
tional sales contract, the value of the equity transferred
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shall be the amount considered available to meet need.

((-’Fhc—transfcr-a-ﬂ'ccts—c}rgrb111ty-accordmgjto—‘*‘%G—.?ﬁﬂ=
284842 b)for AFDE€and refugecassistance-and-the

and-(5)-of-thissectionfor gencratassistarnce:))
(3) If the _((grant—r‘s—adjtrstcd—bvforc—thc—ﬁsf-o{—the

 imetinibitity—sd i .
and—the—mrethod—described—m—WA€—388=28=460))
amount considered available to meet need, plus other in-
come, after applicable disregards, exceeds the payment
standard, plus authorized additional requirements, the
unit shall be ineligible for assistance. Ineligibility shall
exist for the number of full months derived by dividing
the amount considered available to meet need by the
need standard plus authorized additional requirements.
A minimum_period of ineligibility shall be one month.
Any amount considered available to meet need remain-
ing after this calculation is considered available to meet
need the first month following the period of ineligibility.

(4) If the grant was not adjusted following effective
date rules in WAC ((388=33=135(3)) 388-33-135,
partial or total ineligibility exists and the amount of
overpayment is determined.

(a) The grant is continued if the amount considered
available from subsection ((22)) (3) of this section is
completely liquidated as overpayment.

(b) The grant is ((suspended)) reduced or terminated
when the total amount considered available from sub-
section ((€2))) (3) of this section is not liquidated by the
overpayment. The amount considered available after fig-
uring the overpayment is used to determine future period
of ineligibility using the rules in subsection (3)((tb)jor
3)c))) of this section ((as—appropriate)). The first of
the month the assistance payment can be adjusted is
used to establish the beginning of the future period.

(5) The ((rutesim-WAEC388=28=463and-388=28—+64

f ton)) period of ineligi-
bility may be shortened when the following conditions
are met:

(a) An event occurs which, had the assistance unit
been receiving assistance, would result in an increase in
the need standard; or

(b) The income received, or any part thereof, has be-
come unavailable to the members of the assistance unit
for reasons beyond their control;, or

(c) Members of the assistance unit incur, become re-
sponsible for, and pay medical expenses.
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(d) Assistance is authorized only after the event in
subsection (5)(a), (b), or (c) of this section has been
verified and current eligibility has been established.

AMENDATORY SECTION (Amending Order 1798,
filed 5/5/82)

WAC 388-28-474 REPLACEMENT OF EX-
EMPT PROPERTY. (1) A recipient may, within sixty
days of receipt:

(a) Reinvest in other exempt property funds acquired
from a settlement covering destroyed or stolen exempt
property,

(b) Pay medical bills for which the settlement was
intended.

(2) ((A—generatassistancerecipfent—may-retamn—cash
fromrthe—scttiement—up—to-theamount-of the—difference
betweenr—current-resource—values—and-the-appropriatere-

63))) Any remaining portion of the settlement, after

applying subsection((s)) (1) ((amd~2})) of this section,
shall be considered newly acquired nonexempt income. -

AMENDATORY SECTION (Amending Order 2889,
filed 10/27/89, effective 11/27/89)

WAC 388-28-475 USE OF INCOME AND IN-
COME POTENTIALS. (1) Meaning of income (see
definition in WAC 388-22-030). Income shall include,
but is not limited to, all types of:

(a) Real or personal property;

(b) Support from parent, stepparent, or other nonre-
lated adult,

(c) Stocks and bonds,

(d) Wages, including garnisheed wages;

(e) Interest in an estate;

(f) Income from farming;

(g) Benefits and entitlements from private and public
agencies, such as OASDI, veterans' agencies, and U.C.,;

(h) Gifts and prizes in the form of cash or marketable
securities, and

(i) _((-Fon%—FBG)) Lump sum payments. ((*Fozfgcncra-l

o bl 1)

(2) Ownership and use of income and income poten-
tials. The policies in WAC 388-28-300 through 388-
28-420 regarding ownership and use of resources also
govern the ownership and use of income and income
potentials.

(3) Resources and income. WAC 388-28-400
through 388-28-457 contain policies and procedures for
considering and using nonexempt resource values to de-
termine financial need. WAC 388-28-475 through 388-
28-600 covers policies and procedures used in computing
income to determine financial need. The total nonexempt
resource values and nonexempt net income values are
compared with the appropriate payment level plus auth-
orized additional requirements to determine financial
need and, if it exists, the amount of the grant for which
the applicant is eligible.
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AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83, effective 3/1/83)

WAC 388-28-481 NONEXEMPT RESOURCES
AND INCOME KNOWN AT TIME OF APPLICA-
TION. Net recurrent or nonrecurrent nonexempt income
and nonexempt resource values in cash or kind known to
the local office at the time of application shall be taken
into account in computing eligibility for payment as
specified in WAC 388-28—400 through 388-28-650.
WAC 388-28-481 through 388-28—484 shall be appli-
cable when determining the continuing grant amount of

the recipient. ((if-a—gencratassistancereciprent retainsa
nomexemptresource-which-has-beenused-tocomputehis

; retr ¢ apphication—tt o
o ; i )

AMENDATORY SECTION (Amending Order 3190,
filed 6/18/91, effective 7/19/91)

WAC 388-28-482 EFFECT OF NEWLY AC-
QUIRED INCOME AND PROPERTY ON CON-
TINUING NEED. (1) "Newly acquired income" means
any previously unreported or undiscovered income a
public assistance recipient possesses or controls in whole
or in part.

(2) Unless otherwise specified in this sect:on the de-
partment shall deduct newly acquired income from the
payment level plus authorized additional requirements to
determine grant amount. The amount deducted shall
equal the following:

(a) The net amount of the income if in cash or its
equivalent, and

(b) At least the recipient's equity in the quick sale
value of property other than cash.

(3) The department shall apply WAC 388-28—400(7)
when the property is only potentially available to meet
the recipient's requirements.

(4) The department shall allow recipients who own
property listed below to retain the property without hav-
ing it affect their eligibility or need:

(a) A home used as a residence — see WAC 388-28-
420,

(b) Useful and needed clothing, household equipment,
food, fuel, and other items included in the requirement
standards;

(c) An automobile within the ceiling values in WAC
((388=26=436(2})) 388-28-435;

(d) An income tax refund within the resource ceiling
values in WAC ((388=28—=430)) 388-28—435. An inter-
cepted income tax refund is not available to meet need
until it is actually received. The earned income tax
credit portion of the refund shall be considered a re-
source in the second month following the month of re-
ceipt; and

(e) Income from the department to correct a previous
underpayment of assistance under WAC 388-33—195.

(5) The department shall modify the rule in subsec-
tion (2) of this section for a recipient of AFDC or con-
tinuing general assistance as follows:

(a) Earned income retained by a child, under WAC
388-28-535(3), is the personal property of the family
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and subject to the ceilings in WAC ((388=28—436(2)))
388—28-435,

" (b) ((Fhe—possession—of-any—amount—of—funds—from

€c))) Income from interest on exempt savings, divi-
dends from exempt stocks, increase in life insurance cash
surrender value, livestock births, etc., affect eligibility
only to the extent the amount causes the total value of
the resource possessed to exceed the ceiling values of the
resource. The excess is considered available, and

((td))) (c) Exempt funds representing another per-
son's share of household costs are exempt provided such
payments are not legally obligated child support except
as provided in WAC 388-28-484 (7)(b).

AMENDATORY SECTION (Amending Order 2442,
filed 11/10/86)

WAC 388-28-4834 TREATMENT OF NEWLY
ACQUIRED NONEXEMPT INCOME AND RE-
SOURCES. (1) Income affects the grant amount ac-
cording to the provisions of WAC 388-28—483.

(2) When the value of the income is taken into ac-
count in the assistance payment as specified in WAC
388-28—483, the following rules apply:

(a) If the income value plus any other income
amounts to less than the payment standard plus author-
ized additional requirements and is recurrent or nonre-
current, assistance is continued in the amount of the
difference.

(b) For AFDC and refugee assistance, when the as-
sistance unit's nonrecurrent lump-sum income, plus oth-
er income, after applicable disregards exceeds the pay-
ment standard, plus authorized additional requirements,
the unit shall be ineligible for assistance. Ineligibility
shall exist for the number of full months derived by di-
viding this total income by the need standard plus auth-
orized additional requirements. A minimum period of
ineligibility shall be one month.

(i) Any income remaining after this calculation is
treated as income received in the first month following
the period of ineligibility.

(ii) The period of ineligibility may be shortened when
the following conditions are met:

(A) An event occurs which, had the assistance unit
been receiving assistance, would result in an increase in
the need standard, or

(B) The income received, or any part thcrcof has be-
come unavailable to the members of the assistance unit
for reasons beyond their control, or

(C) Members of the assistance unit incur, become re-
sponsible for, and pay medical expenses.

(D) Assistance is authorized only after the event in
subsection (2)(b)(ii)(A), (B), or (C) of this section has
been verified and current eligibility has been established.

(¢) The department shall suspend a general assistance
grant when a recipient's nonrecurrent income equals or




WSR 92-13-033

exceeds one month's payment level plus authorized addi-
tional requirements, but is less than two months' pay-
ment level plus authorized additional requirements mi-
nus other income.

(i) The recipient's grant is suspended from the effec-
tive date specified in WAC 388-28—483.

(ii) The suspense period is determined exactly, that is,
up to the date of the absorption of the income.

(d) If the income is recurrent and equal to or in excess
of one month's payment level plus authorized additional
requirements minus other income, the recipient is ineli-
gible from the effective date specified in WAC 388-28—
483 and the grant is terminated, except for persons in
institutions other than nursing homes as provided in
WAC 388-34-160.

(e) For general assistance if the income is recurrent or
nonrecurrent and its value is in excess of two months'
payment level plus authorized additional requirements
minus other income, the recipient is ineligible from the
effective date specified in WAC 388-28—483 and the
grant is terminated. Ineligibility shall continue for two
months. The period of ineligibility, however, may be re-
duced if the applicant has verifiable expenses such as
medical care, unforeseen disaster or other changes in
circumstances making it impossible for him or her to live
on his or her resource for the two—month period of ineli-
gibility. The eligibility of a former recipient reapplying
shall be determined on the same basis as a new
applicant.

(3) If income is not taken into account in assistance
payments but is subsequently discovered, an overpay-
ment shall be established according to chapter 388-44
WAC.

(4) If a general assistance recipient has been deter-
mined to be ineligible for a current or future period of
time and his or her grant will be suspended or termina-
ted for such period of time due to ((cither)) newly ac-
quired income, ((ortransferof-property;)) and is in need
during such period of ineligibility, assistance may be
granted within the limits of the rule in WAC 388-28-
464. )

(5) A person acquiring income during suspended stat-
us shall be treated as a recipient in terms of eligibility,
not as an applicant.

(6) Rules and procedure in chapter 388—44 WAC are
followed in respect to overpayment.

(7) An applicant or recipient whose nonexempt gross
income exceeds one hundred eighty-five percent of the
standard of need for the appropriate household size plus
additional requirements authorized for that assistance
unit, is not eligible for AFDC or refugee assistance from
the date specified in WAC 388-28-483. The income of
all members of the assistance unit and the income of
natural, adoptive, or stepparents of children in the as-
sistance unit residing in the same household, shall be
considered in this test except for income identified in
WAC 388-28-575 and in subsection (7)(a) and (b) of
this section.

(a) In determining the total income of the family, the
earned income of a child who is a full-time student is
excluded for six consecutive months per calendar year.
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(b) The first fifty dollars per month of the current
monthly support obligation of any child support collect-
ed on the family's behalf or received by the family.

(¢) Gross income shall be defined as all income not
specifically exempted by rule or regulation before appli-
cable program disregards are applied.

(d) Net income shall be defined as gross income less
applicable disregards and deductions for which the ap-
plicant or recipient is eligible.

(((B—tnconre—taken—into—account—in—computing—finan-

o ; i : (3 -of—thi "

cant-is-appiicd:))

AMENDATORY SECTION (Amending Order 2189,
fled 1/17/85)

WAC 388-28-590 ALIEN SPONSORSHIP—
DEEMING OF INCOME AND RESOURCES—
OVERPAYMENTS. (1) The following rules shall apply
to an alien applying for AFDC for the first time after
September 30, 1981, and to his or her sponsor.

(2) The following rules for deeming of the resources
only apply to an alien applying for general assistance,
and to his or her sponsor.

(3) A sponsor is defined as any person or public or
private organization executing an affidavit or affidavits
of support or similar agreement on behalf of an alien
(who is not the child of the sponsor or the sponsor's
spouse) as a condition of the alien's entry into the Unit-
ed States.

((633)) (4) Any alien whose sponsor is a public or pri-
vate agency or organization is ineligible for assistance
for three years from the date of entry into the United
States, unless the agency or organization is either no
longer in existence or has become unable to meet the
alien's needs.

((t#))) (5) For a period of three years following entry
into the United States, an individually sponsored alien
shall provide the state agency with any information and
documentation necessary to determine the income and
resources of the sponsor that can be deemed available to
the alien, and obtain any cooperation necessary from the
sponsor.

((653)) (6) For all subsections in this section, the in-
come and resources of an individual sponsor (and the
sponsor's spouse if living with the sponsor) shall be
deemed to be the unearned income and resources of an
alien for three years following the alien's entry into the
United States.

((¢63)) (7) Monthly income deemed available to the
alien from the individual sponsor or the sponsor's spouse
not receiving AFDC or SSI shall be:

(a) The sponsor's total monthly unearned income,
added to the sponsor's total monthly earned income re-
duced by twenty percent (not to exceed one hundred
seventy—five dollars) of the total of any amounts received
by the sponsor in the month as wages or salary or as net
earnings from self-employment, plus the full amount of
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any costs incurred in producing self-employment income
in the month.

(b) The amount described in subsection (6)(a) of this
section reduced by:

(i) The basic requirements standard for a family of
the same size and composition as the sponsor and those
other people living in the same household as the sponsor
claimed by the sponsor as dependents to determine his or
her federal personal income tax liability but who are not
AFDC recipients;,

(ii) Any amounts actually paid by the sponsor to peo-
ple not living in the household claimed by the sponsor as
dependents to determine his or her federal personal in-
come tax liability; and

(iii) Actual payments of alimony or child support,
with respect to individuals not living in the sponsor's
household.

((6#)) (8) Monthly resources deemed available to the
alien from the sponsor shall be the total amount of the
resources of the sponsor determined as if he or she was
applying for AFDC in his or her state of residence, less
one thousand five hundred dollars.

((€83)) (9) In any case where a person is the sponsor
of two or more aliens, the income and resources of the
sponsor to the extent they would be deemed the income
and resources of any one of the aliens under the provi-
sions of this section shall be divided equally among the
aliens.

((¢%))) (10) Income and resources which are deemed
to a sponsored alien shall not be considered in determin-
ing the need of other unsponsored members of the alien's
family except to the extent the income or resources are
actually available.

((48})) (11) The provisions of this section shall not
apply to any alien who:

(a) Meets the definition of refugee in WAC 388-55-
010, or

(b) Is the dependent child of the sponsor or sponsor's
spouse.

((13)) (12) Any sponsor of an alien and the alien
shall be jointly and individually liable for any overpay-
ment of assistance made to the alien during the three
years after the alien's entry into the United States due to
the sponsor's failure to provide correct information, ex-
cept where such sponsors were without fault or where
good cause existed.

(a) When a sponsor is found to have good cause or be
without fault for not providing information to the agen-
¢y, the sponsor will not be held liable for the overpay-
ment and recovery will not be made.

(b) Good cause and no fault shall be defined as any
circumstance beyond the control of- the sponsor.

REPEALER

- The following section of the Washington Administra-
tive Code is repealed:

'WAC 388-28-430 Effect of resources on financial
need—Personal property exemptions—ceiling values— -
general assistance.
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WSR 92-13-034
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Order 2094—Filed June 10, 1992, 2:04 p.m., effective July 1, 1992]

Date of Adoption: June 10, 1992.

Purpose: To implement the statutory provisions of
ESB 6027 providing for the collection of a surcharge on
nursery license fees to support research of benefit to the
industry.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-401-040.

Statutory Authority for Adoption: Chapter 15.13
RCW.

Pursuant to notice filed as WSR 92-10-040 on May
4, 1992,

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
The effective date is made July 1 to coalesce with statute
requirement.

Effective Date of Rule: July 1, 1992.

June 10, 1992
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1953,
filed 9/17/87)

WAC 16-401-040 NURSERY DEALER LI-
CENSE FEES. As provided in chapter 15.13 RCW, the
director of agriculture hereby establishes the following
schedule of annual license fees which shall accompany
the application for nursery dealer license:

(1) Retail nursery dealer license:

(a) For gross business sales of horticultural plants and
turf less than two thousand five hundred dollars, the li-
cense fee shall be twenty—five dollars.

(b) For gross business sales of horticultural plants and
turf between two thousand five hundred dollars and fif-
teen thousand dollars, the license fee shall be fifty
dollars.

(c) For gross business sales of horticultural plants and
turf of fifteen thousand dollars or more, the license fee
shall be one hundred dollars.

(2) Wholesale nursery dealer license:

(a) For gross business sales of horticultural plants and
turf less than fifteen thousand dollars, the license fee
shall be fifty dollars.

(b) For gross business sales of horticultural plants and
turf of fifteen thousand dollars or more, the license fee
shall be one hundred dollars.

(3) As provided in RCW 15.13.280 there is hereby
established a surcharge of twenty percent of the base
rate, in addition to the fees established on all classes of
licenses in subsections (1) and (2) of this section to be

used solely to support research projects recommended by

the nursery advisory committee and of general benefit to

the nursery industry.

(4) Permit fee for those types of sales and organiza-
tions exempted from llcensmg requirements by RCW

15.13.270, per permit ....................... $5.00
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WSR 92-13-035
PERMANENT RULES
DEPARTMENT OF AGRICULTURE

[Filed June 10, 1992, 2:22 p.m.] .

Date of Adoption: June 10, 1992.

Purpose: Rules relating to the application of pesticides
in Benton County and portions of Franklin and Walla
Walla counties in chapter 16-230 WAC; and chapter
16-231 WAC.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-231-001 through 16-231-030 and
16-230-865; and amending WAC 16-230-810, 16-230-
813, 16-230-825, 16-230-835, 16-230-840, 16-230-
845, 16-230-850, 16-230-855, 16-230-860, 16-230-
861, 16-230-862, 16-230-863, 16-230-864, 16-230-
866, 16-230-867, 16-230-868, and 16-230-870.

Statutory Authority for Adoption: Chapters 17.21 and
15.58 RCW.

Pursuant to notice filed as WSR 92-03-134 on Janu-
ary 22, 1992; and WSR 92-07-059 on March 13, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 16-230-870 (1)(f), replace ME4
Brominal with the word Bronate, ME4 Brominal is be-
ing phased out. Bronate is its replacement; WAC 16—
230-825(1), replace the word phone with the word fac-
simile. Add the sentence "Permits will not be granted by
telephone.” Such changes are for the purpose of clarifi-
cation of how the department will accept permit re-
quests; WAC 16-230-835 (2)(c), 16-230-840 (2)(c),
16-230-845 (2)(c), 16-230-850 (2)(c), 16-230-855
(2)(c), 16-230-860 (2)(b) and 16-230-862 (2)(c), un-
der the provided further section of the listed WACs, re-
placement language should read "Persons licensed to
perform application of restricted use herbicides on small
experimental plots for research purposes shall be exempt
from the sunset and sunrise restrictions”; and WAC 16—
230-864(1), add the phrase on a hellcoptcr "working
boom lcngth on a helicopter shall not exceed six
sevenths.”

Effective Date of Rule: Thirty—one days after filing.

June 10, 1992
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-810 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE PESTICIDES. For the
purposes of WAC 16-230-800 through ((WA€—t6=
230-865)) 16-230-870, the following pesticides are de-
clared to be restricted use pesticides:

(1) Restricted use herbicides:

(a) Sulfonylurea herbicides (such as Glean Telar, Fi-
nesse, Escort)

(b) Desiccants and defoliants (such as Paraquat,
Diquat, Endothall)

(c) Glyphosate (such as Roundup, Landmaster)
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(d) Phenoxy type herbicides (such as 2,4-D, MCPA)

(e) dicamba (such as Banvel)

(f) Bromoxynil (such as Brominal, Buctril, ((ME#
Brominat)) Bronate)

(2) Restricted use insecticides:

(a) All Category I insecticides with the signal words
danger/poison on the label, except granular and pellet
formulations;

(b) Additionally, all insecticides, except granular and
pellet formulations, are declared to be restricted use in
Area 1 and Area 1A as described in WAC 16-230-835.

NEW SECTION

WAC 16-230-813 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN 'AND WALLA WALLA COUN-
TIES—OIL TYPE CARRIERS. On and after April 5
through October 31, oil type carriers are prohibited for
brush control: PROVIDED, That oil type carriers may
be used in invert systems the entire year.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-825 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—PERMITS. The following conditions will apply
to all permits issued under the authority of WAC 16—
230-800 through ((16=236-865)) 16-230-870.

(1) Application for a permit may be made to the
Washington State Department of Agriculture, Compli-
ance Branch, 2015 S. 1st Street, Yakima, Washington
98903. Applications may also be taken in person or by
((phone)) facsimile. Permits will not be granted by
telephone.

(2) The department may make on-site monitoring of
the application a condition of any permit. A representa-
tive of the department may condition, deny, or revoke a
permit at any time, if the representative determines that
the situation at the application site creates an unreason-
able risk of drift. In determining whether the situation at
the application site creates an unreasonable risk of drift,
the representative may consider all relevant factors such
as temperature, air inversions, time of day, burning re-
strictions, wind direction, wind velocity, topography, and
type and condition of application equipment.

(3) No permit shall be issued to apply any pesticide
unless that permit is consistent with existing department
laws and rules.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-835 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 1. (1) Area 1 description (North Horse
Heaven Hills). An area including all lands lying within a
boundary line beginning at the northwest corner of Sec-

tion ((197F8N;R2AH4E;thence—cast-four mites—atong-—sec-
tion—tines—to-the-southwest—corner—of Section—H4,—F8N;
R24E-] ; ead , ot 1
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the south section line of Section 5, T6N, R31E; thence
west approximately eight miles along section lines to the
southwest corner of Section 1, T6N, R29E; thence north
two miles along section lines to the southwest corner of
Section 25, T7N, R29E; thence west thirteen miles along
section lines to the southeast corner of Section 27, T7N,
R27E; thence north one mile along the section line to the
northeast corner of Section 27, T7N, R27E; thence west
one mile along the section line to the northwest corner of
Section 27, T7N, R27E; thence north two miles along
section lines to the northeast corner of Section 16, T7N,
R27E; thence west one mile along the section line to the
southeast corner of Section 8, T7N, R27E; thence north
one mile along the section line to the northeast corner of
Section 8, T7N, R27E; thence west approximately twen-
ty miles along section lines to the Benton-Yakima
County line at the southwest corner of Section 6, TN,
R24E; thence north ((four)) two miles along the county
line to the point of beginning.

(2) Area 1 restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: PROVID-
ED, That the department may issue written permits for
application of insecticides not containing the signal
words danger/poison on the label.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after April 5 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.

{c) On and after April 5 through October 31 of each
year, all applications of restricted use herbicides shall be

two miles along section lines to the northwest corner of

prohibited daily from three hours prior to sunset to sun-

Section 33, T8N, R24E; thence north one mile along

rise the following morning: PROVIDED, That applica-

section lines to the northwest corner of Section 28, T8N,

tions of restricted use herbicides shall be exempt from

R24E; thence east seven miles along section lines to the

the sunset restrictions when using an application rate of

northwest corner of Section 27, T8N, R25E: thence

forty gallons of water carrier or greater per treated acre

north two miles along section lines to the northwest cor-

at twenty pounds of pressure or less at the nozzle: PRO-

ner of Section 15, T8N, R25E; thence east eight miles

VIDED FURTHER, That applications of granular and

along section lines to the northwest corner of Section 13,

pellet formulations of the restricted use herbicides shall

T8N, R26E; thence south two miles along section lines

be exempt from the sunset restrictions: PROVIDED

to the northwest corner of Section 25, T8N, R26E;

FURTHER, That persons licensed to perform applica-

thence east two miles along section lines to the northwest

tions of restricted use herbicides on small experimental

corner of Section 29, T8N, R27E; thence south one mile

plots for research purposes shall be exempt from the

along section lines to the northwest corner of Section 32,

sunset restrictions.

T8N, R27E; thence east three miles along section lines
to the northwest corner of Section 35, T8N, R27E;
thence south one mile along section lines to the north-
west corner of Section 2, T7N, R27E; thence east one
mile along section lines to the northwest corner of sec-
tion 1, T8N, R27E; thence south two miles along section
lines to the northwest corner of Section 13, T7N, R27E;
thence east four miles along section lines to the north-
west corner of Section 15, T7N, R28E; thence south one
mile along section lines to the northwest corner of Sec-
tion 22, T7TN, R28E; thence east ten miles along section
lines to the northwest corner of Section 20, T7N, R30E;
thence south two miles along section lines to the north-
west corner of Section 32, T7N, R30E; thence east seven
miles along section lines to the Columbia River in Sec-
tion 29, T7/N, R31E; thence south approximately ((five
and-one=half)) two miles along the Columbia River to
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AMENDATORY SECTION (Amending Order 2014,
filed 7/31/89, effective 8/31/89)

WAC 16-230-840 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 2. (1) Area 2 description. Tri~Cities,
Benton City area. An area including all lands lying
within a boundary line beginning at the northwest corner
of Section 25, T10N, R26E; thence south approximately
five miles along section lines to the intersection with the
Kennewick Irrigation District (K.I.D.) main canal;
thence easterly along the K.I.D. main canal to the Amon
pumping station located in Section 7, T8N, R29E;
thence southeasterly along the K.I.D. Division Four Ca-
nal to the Columbia River in Section 8, T7N, R31E;
thence south approximately one-half mile along the
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Columbia River to the south section line of Section 8§,
T7N, R3I1E; thence east approximately three miles
across the Columbia River to the intersection with U.S.
Highway 12 at the south section line of Section 10,
T7N, R31E; thence northwesterly along Highway 12 to
its intersection with Interstate 182; thence westerly
along Interstate 182 to the west shoreline of the
Columbia River; thence northerly approximately six and
one-half miles along the Columbia River to the United
States Department of Energy Hanford Site south
boundary line; thence west approximately one mile and
south approximately two and one-half miles along the
south boundary line to the southeast corner of Section
27, TION, R28E; thence west seven miles along section
lines to the southwest corner of Section 27, T10N,
R27E; thence north one mile along the section line to the
northwest corner of Section 27, TION, R27E; thence
west four miles along section lines to the point of
beginning.

(2) Area 2 restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited: PRO-
VIDED, That hormone sprays may be applied by air-
craft to orchards for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year, applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when_using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That persons licensed to perform applications of
restricted use herbicides on small experimental plots for
research purposes shall be exempt from the sunset and
sunrise restrictions.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-845 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 3. (1) Area 3 description.

(a) Eastern Yakima Valley. An area including all
lands lying within a boundary line beginning at the
northwest corner of Section 19, T8N, R24E; thence east
four miles along section lines to the southwest corner of
Section 14, T8N, R24E; thence north one mile along the
section line to the northwest corner of Section 14, T8N,
R24E; thence east two miles along section lines to the
southwest corner of Section 7, T8N, R25E; thence north
one mile along the section line to the northwest corner of
Section 7, T8N, R25E; thence east one mile along the
section line to the southwest corner of Section 5, T8N,
R25E; thence northeast approximately one and four—
tenths of a mile diagonally across Section 5 to the
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northeast corner of Section 5, T8N, R25E; thence east
one mile along the section line to the southwest corner of
Section 34, T9N, R25SE; thence northeast approximately
one and four—tenths of a mile diagonally across Section
34 to the northeast corner of Section 34, TIN, R25E;
thence east two miles along section lines to the southwest
corner of Section 30, TO9N, R26E; thence north one mile
along the section line to the northwest corner of Section
30, T9N, R26E; thence east one mile along the section
line to the southwest corner of Section 20, T9IN, R26E;
thence northeast approximately one and four—tenths of a
mile diagonally across Section 20 to the northeast corner
of Section 20, T9N, R26E; thence east two miles along
section lines to the northwest corner of Section 23, TIN,
R26E; thence southeast approximately one and four-
tenths of a mile diagonally across Section 23 to the
southeast corner of Section 23, T9N, R26E; thence
north six miles along section lines to the northwest cor-
ner of Section 25, TION, R26E; thence west four miles
along section lines to the northwest corner of Section 29,
T10N, R26E; thence south one mile along the section
line to the southwest corner of Section 29, TION, R26E;
thence west eleven miles along section lines to the
southeast corner of Section 29, T10N, R24E; thence
north one mile along the section line to the intersection
with Anderson Road at the northeast corner of Section
29, T10N, R24E; thence west two miles along Anderson
Road and section lines to the Benton—Yakima County
line at the northwest corner of Section 30, TION, R24E;
thence south approximately eleven miles along the
Benton-Yakima county line to the point of beginning.

(b) Cold Creek Area. An area including all lands ly-
ing within a boundary line beginning at the intersection
of the Benton-Yakima County line and the Columbia
River in Section 7, T13N, R24E; thence south approxi-
mately six and one-half miles along the Benton-Yakima
County line to the southwest corner of Section 7, TI2N,
R24E; thence east five miles along section lines to the
southeast corner of Section 11, T12N, R24E; thence
north approximately seven miles along section lines to
the Columbia River; thence west approximately five
miles along the Columbia River to the point of
beginning.

(c) Horse Heaven Hills southwest buffer zone. An
area near Patterson starting at the southeast corner of
Section 7, TSN, R26E following section lines north five
miles to the northeast corner of Section 19, T6N, R26E;
thence west two miles to the northwest corner of Section
24, T6N, R25E; thence south one—half mile along sec-
tion line; thence west two miles to the common boundary
of Sections 21 and 22, T6N, R25E; thence north one-
half mile to the northeast corner of Section 21, T6N,
R25E; thence west three miles to the northwest corner of
Section 19, T6N, R25E; thence south three miles to the
southwest corner of Section 31, T6N, R25E; thence east
three miles to the southeast corner of Section 33, T6N,
R25E; thence south three miles to the southeast corner
of Section 16, TSN, R25E; thence west one mile to the
northwest corner of Section 21, TSN, R25E; thence
south one mile to the southwest corner of Section 21,
T5N, R25E; thence east two miles to the southeast cor-
ner of Section 22, TSN, R25E; thence north one mile to




Washington State Register, Issue 92-13

the northeast corner of Section 22, TSN, R25E; thence
east two miles to the southeast corner of Section 13,
TSN, R25E; thence north one mile to the northeast cor-
ner of Section 13, T5N, R25E; thence east one mile to
the point of origin.

(2) Area 3 restrictions.

(a) Application by air of restricted use herbicides as
defined in WAC 16-230-810 is prohibited.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited: PRO-
VIDED, That hormone sprays may be applied by air-
craft to orchards for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year, applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,

That applications of granular and pellet formulations of .

the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That persons licensed to perform applications of
the restricted use herbicides on small experimental plots
for research purposes shall be exempt from the sunset
and sunrise restrictions.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-850 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 4. (1) Area 4 description.

(a) Tri—cities northwest buffer zone. An area includ-
ing all lands lying within a boundary line beginning at
the northwest corner of Section 25, T10N, R26E; thence
north two miles along section lines to the northwest cor-
ner of Section 13, TION, R26E; thence east one mile
along the section line to the northeast corner of Section
13, T10ON, R26E; thence north approximately one-half
mile along the section line to the United States Depart-
ment of Energy Hanford Site south boundary line;
thence easterly approximately ten miles and south ap-
proximately two and one-half miles along the south
boundary line to the south section line of Section 27,
T10N, R28E; thence west approximately six and three-
fourths miles along section lines to the southwest corner
of Section 27, TION, R27E; thence north one mile along
the section line to the northwest corner of Section 27,
T10N, R27E; thence west four miles along section lines
to the point of beginning.

(b) Tri—cities northeast buffer zone. An area including
all lands lying within a boundary line beginning at the
intersection of the Esquatzel Diversion Channel drain
and the Columbia River; thence east along the Esquatzel
Channel to its intersection with Road 68; thence south-
easterly approximately one mile along Road 68 to its in-
tersection with Fraser Drive near the northeast corner of
Section 24, TION, R28E; thence south approximately
four miles along section lines and portions of Fraser
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Drive and Dent Road to the southwest corner of Section
6, TIN, R29E; thence east approximately eight and
one-half miles along section lines and a portion of Foster
Wells Road to its intersection with the Bonneville Power
Administration power line in Section 4, TON, R30E;
thence southeasterly approximately seven miles along
the power line to its intersection with SR 124 in Section
32, T9N, R3IE; thence easterly approximately two and
one-half miles along SR 124 to the east section line of
Section 34, T9N, R31E near the intersection of SR 124
and the Union Pacific Railroad; thence south approxi-
mately three miles along section lines to the southeast
corner of Section 15, T8N, R31E; thence west approxi-
mately one—fourth mile along the section line to the Un-
ion Pacific Railroad; thence southerly approximately
four and one-half miles along the railroad to its inter-
section with U.S. Highway 12 near the Boise Cascade
paper mill; thence northwesterly along Highway 12 to its
intersection with Interstate 182; thence westerly along I-
182 to the west shoreline of the Columbia River; thence
northerly approximately six and one—half miles along the
Columbia River to the U.S. Department of Energy
Hanford Site south boundary line in Section 14, T10N,
R28E; thence east approximately one-half mile across
the Columbia River to its east shoreline; thence norther-
ly approximately one-half mile to the point of beginning.

(2) Area 4 restrictions. .

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 may be made by written
permit only.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited: PRO-
VIDED, That hormone sprays may be applied by air-
craft to orchards for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year all applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That persons licensed to perform applications of
the restricted use herbicides on small experimental plots
for research purposes shall be exempt from the sunset
and sunrise restrictions.

AMENDATORY_SECTION (Amending Order 2046,
filed 6/29/90, eflective 7/30/90)

WAC 16-230-855 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 5. (1) Area 5 description.

(a) Cold Creek buffer zone. An area including all
lands lying within a boundary line beginning at the
southwest corner of Section 7, T12N, R24E:; thence east
five miles along section lines to the southeast corner of
Section 11, T12N, R24E; thence north approximately
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seven miles along section lines to the Columbia River;
thence easterly approximately two miles along the
Columbia River to the east section line of Section 6,
T13N, R25E, near the Vernita Bridge; thence south ap-
proximately eight and one—half miles along section lines
to the southeast corner of Section 18, T12N, R25E;
thence west seven miles along section lines to the
Benton-Yakima County line at the southwest corner of
Section 18, T12N, R24E; thence north one mile along
the county line to the point of beginning.

(b) Roza buffer zone. An area including all lands ly-
ing within a boundary line beginning at the northwest
corner of Section 25, TION, R26E; thence west four
miles along section lines to the northwest corner of Sec-
tion 29, T10N, R26E; thence south one mile along the
section line to the southwest corner of Section 29, TION,
R26E; thence west eleven miles along section lines to the
southeast corner of Section 29, T10N, R24E; thence
north one mile along the section line to the intersection
with Anderson Road at the northeast corner of Section
29, T10N, R24E; thence west two miles along Anderson
Road and section lines to the Benton-Yakima County
line at the northwest corner of Section 30, TION, R24E;
thence north two miles along the county line to the
northwest corner of Section 18, TION, R24E; thence
east four miles along section lines to the northeast corner
of Section 15, T10N, R24E; thence south one mile along
the section line to the southeast corner of Section 15,
T10, R24E; thence east seven miles along section lines to
the southwest corner of Section 13, TION, R25E; thence
north one mile along the section line to the northwest
corner of Section 13, TION, R25E; thence east six miles
along section lines to the northwest corner of Section 13,
T10N, R26E; thence south two miles along section lines
to the point of beginning.

(c) Horse Heaven Hill southwest buffer zone. An area
including all lands lying within a boundary line begin-
ning at the northwest corner of Section 13, T6N, R24E;
thence south five miles along section lines to the south-
west corner of Section 1, TSN, R24E; thence east three
miles along the section lines to _the northeast corner of
Section 8, TSN, R25E; thence south one mile along the
section line to the southeast corner of Section 8, TSN,
R25E; thence west one mile along the section line to the
southwest corner of Section 8, TSN, R25E; thence south
approximately five miles to the Washington Oregon bor-
der; thence northeasterly along the Washington Oregon
border until its intersection with the eastern section line
of Section 8, TSN, R26E; thence north approximately
six_miles along section lines to the northeast corner of
Section 17, T6N, R26E; thence west nine miles to the
point of beginning.

(2) Area 5 restrictions.

(a) Application by air of restricted use herbicides as
- defined by WAC 16-230-810 may be made by written
permit only.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after April 5 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.
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(c) On and after April 5 through October 31 of each
year all applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That persons licensed to perform applications of
the restricted use herbicides on small experimental plots
for research purposes shall be exempt from the sunset
and sunrise restrictions.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29/90, effective 7/30/90)

WAC 16-230-860 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 6. (1) Area 6 description. All remaining
lands in the area under order.

(2) Area 6 restrictions.

(a) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after April 5 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.

(b) On and after April 5 through October 31 of each
year all applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset to sun-
rise the following morning: PROVIDED, That applica-
tions of restricted use herbicides shall be exempt from
the sunset restrictions when using an application rate of
forty gallons of water carrier or greater per treated acre
at twenty pounds of pressure or less at the nozzle: PRO-
VIDED FURTHER, That applications of granular and
pellet formulations of the restricted use herbicides shall
be exempt from the sunset restrictions: PROVIDED
FURTHER, That persons licensed to perform applica-
tions of restricted use herbicides on small experimental
plots for research purposes shall be exempt from the
sunset restrictions.

(c) On and after April 5 through October 31 of each
year, aerial applications of restricted use herbicides shall
be prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning.

AMENDATORY SECTION (Amending Order 2046,
filed 6/29790, efiective 7/30/90)

WAC 16-230-861 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—WIND CONDITIONS. The use or application
of all herbicides and class 1 and 2 insecticides are pro-
hibited in the area under order listed in WAC 16-230-
800 when the mean sustained wind velocity is over
((twetve)) ten miles per hour throughout the year:
PROVIDED, That applications shall be allowed in
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higher velocity winds when an approved ground appara-
tus is used. Ground apparatus shall be approved by the
department prior to application. Approval shall be based
on research data: PROVIDED FURTHER, That appli-
cations of granular and pellet formulations of restricted
use pesticides defined in WAC 16-230-810 as well as
applications made to structures shall be exempt from the
wind restrictions.

NEW SECTION

WAC 16-230-862 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—AREA 1A. (1) Area 1A description. All lands
lying within a boundary line beginning at the northwest
corner of Section 31, T8N, R24E; thence east two miles
along section lines to the northwest corner of Section 33,
T8N, R24E; thence north one mile along section lines to
the northwest corner of Section 28, T8N, R24E; thence
east seven miles along section lines to the northwest cor-
ner of Section 27, T8N, R25E:; thence north two miles

along section lines to the northwest corner of Section 15, -

T8N, R25E; thence east eight miles along section lines
to the northwest corner of Section 13, T8N, R26E;
thence south two miles along section lines to the north-
west corner of Section 25, T8N, R26E; thence east two
miles along section lines to the northwest corner of Sec-
tion 29, T8N, R27E; thence south one mile along section
lines to the northwest corner of Section 32, T8N, R27E;
thence east three miles along section lines to the north-
west corner of Section 35, T8N, R27E; thence south one
mile along section lines to the northwest corner of Sec-
tion 2, T7N, R27E; thence east one mile along section
lines to the northwest corner of Section 1, T8N, R27E;
thence south two miles along section lines to the north-
west corner of Section 13, T7N, R27E; thence east four
miles along section lines to the northwest corner of Sec-
tion 15, T7N, R28E; thence south one mile along section
lines to the northwest corner of Section 22, T7N, R28E;
thence east ten miles along section lines to the northwest
corner of Section 20, T7N, R30E; thence south two
miles along section lines to the northwest corner of Sec-
tion 32, T7N, R30E; thence east seven miles along sec-
tion lines to the Columbia River in Section 29, T7N,
R31E; thence north approximately three miles to the
Kennewick Irrigation District (K.I.D.) Division Four
Canal in Section 8, T7N, R31E; thence westerly along
the K.I.D. Division Four Canal to the intersection with
the K.I.D. Main Irrigation Canal at the Amon Pumping
Station located in Section 7, T8N, R29E; thence wester-
ly along the K.1.D. Main Irrigation Canal to it's inter-
section with the east section line of Section 14, T9N,
R26E; thence south approximately one mile along the
section line to the northwest corner of Section 25, T9N,
R26E; thence northwest approximately one and four
tenths miles diagonally across Section 23 to the north-
west corner of Section 23, TIN, R26E; thence west two
miles along section lines to the northwest corner of Sec-
tion 21, TON, R26E; thence southwest approximately
one and four tenths miles diagonally across Section 20 to
the northwest corner of Section 29, TON, R26E; thence
west one mile along section lines to the northwest corner
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of Section 30, T9N, R26E; thence south one mile along
section lines to the northwest corner of Section 31, TON,
R26E; thence west two miles along section lines to the
northwest corner of Section 35, T9N, R25E; thence
southwest approximately one and four tenths miles diag-
onally across Section 34 to the northwest corner of Sec-
tion 3, T8N, R25E; thence west one mile along section
lines to the northwest corner of Section 4, T8N, R25E;
thence southwest approximately one and four tenths
miles diagonally across Section 5 to the northwest corner
of Section 8, T8N, R25E; thence west one mile along
section lines to the northwest corner of Section 7, T8N,
R25E; thence south one mile along section lines to the
northwest corner of Section 18, T8N, R25E; thence west
two miles along section lines to the northwest corner of
Section 14, T8N, R24E; thence south one mile along
section lines to the northwest corner of Section 23, T8N,
R24E; thence west four miles to the northwest corner of
Section 19, T8N, R24E; thence south two miles along
the county line to the point of beginning.

(2) Area 1A restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: PROVID-
ED, That the department may issue written permits for
application of insecticides not containing the signal
words danger/poison on the label.

(b) The use or application of low volatile ester formu-
lations of restricted use herbicides shall be prohibited on
and after April 5 through October 31 of each year:
PROVIDED, That hormone sprays may be applied by
aircraft to orchards for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year, applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset until
two hours after sunrise the following morning: PRO-
VIDED, That applications of restricted use herbicides
shall be exempt from the sunset and sunrise restrictions
when using an application rate of forty gallons of water
carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: PROVIDED FURTHER,
That applications of granular and pellet formulations of
the restricted use herbicides shall be exempt from the
sunset and sunrise restrictions: PROVIDED FUR-
THER, That persons licensed to perform applications of
restricted use herbicides on small experimental plots for
research purposes shall be exempt from the sunset and
sunrise restrictions.

NEW SECTION

WAC 16-230-863 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDES GROUND
APPARATUS NOZZLE REQUIREMENTS. Ground
applications of restricted use herbicides in the area un-
der order listed in WAC 16-230-800 shall be made,
throughout the year, using nozzles having a single orifice
and minimum diameter of .052 inches or a LP 8002
nozzle. Pressure shall not exceed twenty—five pounds per
square inch at the nozzle for .052 and other orifice
openings and pressure shall not exceed fifteen pounds per
square inch at the nozzle for LP 8002 or equivalent
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nozzle. Pressure up to fifty pounds per square inch at the
nozzle may be used for equipment with handguns and up
to ninety pounds per square inch at the nozzle manifold
for an inert system: PROVIDED, That the department
may issue a permit for other nozzles and pressure com-
binations that are equal or better. Prior to issuing such
permits, the request shall be reviewed by a scientific
committee established by the director: PROVIDED
FURTHER, That when Glyphosate is the only restricted
use herbicide being used during an application for weed
control in reduced tillage cropping any nozzles may be
used that delivers at a minimum ten gallons of water
carrier or greater per treated acre at a pressure not ex-
ceeding twenty-five pounds per square inch at the noz-
zle: PROVIDED FURTHER, That Glyphosate applica-
tions using a .052 nozzle at twenty-five pounds of pres-
sure or less at the nozzle, and a LP 8002 nozzle at fif-
teen pounds of pressure or less at the nozzle shall be
exempt from the ten—gallon minimum volume: PRO-
VIDED FURTHER, That pressurized handsized house-
hold devices used to apply restricted use herbicides, or
any equipment, device, or contrivance of which the per-
son who is applying the pesticide is the source of power
or energy in making such herbicide applications shall be
exempt from nozzle requirements.

NEW SECTION

WAC 16-230-864 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDES, AIR-
CRAFT BOOM LENGTH, PRESSURE, AND NOZ-
ZLE REQUIREMENTS. The aerial application of re-
stricted use herbicides in the area under order listed in
WAC 16-230-800 shall be made in accordance with the
following requirements:

(1) The working boom length on fixed wing aircraft
shall not exceed three-fourths of the wing span and the
working boom length on a helicopter shall not exceed
six-sevenths of the total rotor length where the rotor
length exceeds forty feet.

(2) Pressure for aerial equipment shall not exceed
twenty—five psi at the nozzles.

(3) Nozzles for aircraft:

(a) Fixed wing:

(i) Minimum nozzle orifice of .075 inches (no core
plate) provided, that RD8 nozzles with orifice size of
0.125 inches and No. 46 core plates may be used. Noz-
zles shall be directed downward and backward one hun-
dred seventy degrees or more from the direction of flight.

(ii) No flat fan nozzles shall be allowed.

(b) Helicopter:

(i) Minimum nozzle orifice of .063 inches (no core
plate) provided, that RD8 nozzles with orifice size of
.125 inches and core plate No. 46 may be used. Nozzles
shall be directed downward and backward ninety degrees
or more from the direction of flight.

(ii) No flat fan nozzles shall be allowed.
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NEW SECTION

WAC 16-230-866 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDES—TEM-
PERATURE CONDITIONS. All phenoxy compounds
and Banvel shall not be applied when the temperature is
above eighty—five degrees F. or above at the point of ap-
plication: PROVIDED, That application at the rate of
fifty gallons or more per acre using nozzles having a
minimum orifice diameter of .072 inches shall be exempt
from the eighty—five degrees F. temperature require-
ment: PROVIDED FURTHER, That when using the
invert system, applications may continue up to ninety—
five degrees F. with a maximum wind velocity of fifteen
miles per hour and with water carrier at twelve or more
gallons per acre.

NEW SECTION

WAC 16-230-868 APPLICATION OF PESTI-
CIDES IN BENTON COUNTY AND PORTIONS
OF FRANKLIN AND WALLA WALLA COUN-
TIES—RESTRICTED USE HERBICIDE WEATH-
ER CONDITIONS. Restricted use herbicides shall not
be applied throughout the year in the entire area under
order when there is a temperature inversion present or
weather conditions are such that damage could result to
adjacent and nearby towns, susceptible crops, and plant-
ings through physical drift or volatilization. PROVID-
ED, That applications of restricted use herbicides shall
be exempt from the inversion requirements when using
one hundred gallons or greater of water carrier per
treated acre while using no greater than fifteen pounds
of pressure per square inch at the nozzle.

NEW SECTION

WAC 16-230-870 OTHER RULES. Provisions of
WAC 16-230-800 through 16-230-868 shall take pre-
cedence over all existing, less restrictive rules of the de-
partment affecting the application of pesticides in
Benton, Franklin, or Walla Walla counties. No provision
of WAC 16-230-800 through 16—230-868 shall be con-
strued as relieving any requirement of existing rules ex-
cept those in direct conflict.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-230-865 OTHER RULES.
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-231-001 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—AREA UNDER
ORDER.

WAC 16-231-005 RESTRICTED USE
HERBICIDES.

WAC 16-231-010 OIL-TYPE CARRIERS.



Washington State Register, Issue 92-13

WAC 16-231-015 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—AREA 1.

WAC 16-231-020 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—AREA 2.

WAC 16-231-025 AREA 3.

WAC 16-231-030 RESTRICTED USE HERBI-
CIDES—BENTON COUNTY—WIND
CONDITIONS.

WSR 92-13-036
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Order 86—Filed June 10, 1992, 3:04 p.m.}

Date of Adoption: May 5, 1992.

Purpose: Clarification of responsibilities, administra-
tion, general operating practices and procedures of the
County Road Administration Board, all within current
statutes and in conformance with present practice.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-01-010, 136-01-020, and 136-
01-030.

Statutory Authority for Adoption: RCW 36.78.050
and [36.78].060.

Pursuant to notice filed as WSR 92-08-068 on March
30, 1992.

Changes Other than Editing from Proposed to Adopt-
ed Version: Membership appointment and composition
in WAC 136-01-010 deleted.

Effective Date of Rule: Thirty—one days after filing.

June 10, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 71,
filed 3/21/90, effective 4/21/90)

WAC 136-01-010 PURPOSE AND MEMBER-

WSR 92-13-037

AMENDATORY SECTION (Amending Order 9, filed
10/22/68)

WAC 136-01-020 APPOINTMENT OF ((ADP-
MINISTRATION-ENGINEER)) EXECUTIVE DI-
RECTOR. The county road administration board shall

appoint ((a—countyroad—admimistrationengimeer-and-the

engincer—shatt—be—aticensed—professionat-engineer—with
. : hiefassi

he)) an executive director who shall be the chief admin-

istrative officer of the board and shall be responsible for

carrying out the policies adopted by the board. The ex-

ecutive director shall be exempt from the provisions of
the state civil service law, and shall serve at the pleasure

of the ((countyroad-administration)) board.
AMENDATORY SECTION (Amending Order 71,
filed 3/21/90, effective 4/21/90)

WAC 136-01-030 MEETINGS AND VOTING
PROCEDURES. Regular public meetings of the county
road administration board shall be held quarterly ((at

- . . o . :
road a]rhm‘mstta] tm".baa]ld m El’;:’ffa]. aslnngtoln .m_
mated—by-the—board)), at times and locations set by the

board. One of the quarterly meetings shall be the annual
meeting, which shall be held at the time required by
RCW 36.78.050, and at which the board shall elect a
chairman and vice—chairman, who shall both hold office
until the next annual meeting. Additional ((pubtic))
meetings necessary to discharge the business of the
board may be called from time to time by the chairman.
Each member of the board shall be entitled to one vote.
No proxies shall be allowed. All questions shall be de-
cided by majority vote. A quorum of five members of the
board shall be required to vote or conduct any board
business.

SHIP. The county road administration board is a nine
member board, organized under the provision of RCW
36.78.010 through 36.78.110 ((and—46-68-126)) for the
purpose of establishing and administering;

(1) Standards of good practice for county road ad-
ministration within the ((several)) counties of the state;

(2) The rural arterial program established by chapter
36.79 RCW; and

(3) The county arterial preservation program estab-
lished by RCW 46.68.095(4).

((Thc—nmc—mcnﬁcrs—of—thr’ooard—shaﬁ-bc—ammtcd

WSR 92-13-037
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Order 87—Filed June 10, 1992, 3:06 p.m.}

Date of Adoption: May 5, 1992.
Purpose: Brings agency into compliance with statutes
related to availability of public records.
Statutory Authority for Adoption: RCW 36.78.070.
Other Authority: RCW 42.17.250 through
[42.17].340.
Pursuant to notice filed as WSR 92-08-069 on March
30, 1992.
Effective Date of Rule: Thirty—one days after filing.
June 10, 1992
Vern E. Wagar
Executive Director
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Chapter 136-03 WAC
PUBLIC ACCESS TO INFORMATION AND RE-
CORDS

NEW SECTION

WAC 136-03-010 PURPOSE. The purpose of this
chapter is to establish rules for compliance by the
Washington county road administration board
(CRABoard) with the provisions of RCW 42.17.250
through 42.17.340 dealing with public records. This
chapter describes the CRABoard and the places at
which, the employees from whom, and the methods
whereby persons may obtain information, make submit-
tals or requests, or obtain copies of agency decisions.
Other chapters in Title 136 WAC describe the general
course and method of the CRABoard's operations and
the nature and requirements of all of its formal and in-
formal procedures. For a description of the CRABoard's
organization, see chapter 136-01 WAC.

NEW SECTION

WAC 136-03-020 PUBLIC RECORDS OFFI-
CER. The CRABoard's public records officer shall be
the confidential secretary to the CRABoard. The public
records officer shall be officed at 2404 Chandler Ct.
S.W., Suite 240, Olympia, Washington. The public re-
cords officer shall be responsible for:

(1) Implementation of RCW 42.17.250 through 42-
.17.340 and these rules and regulations regarding release
of public records;

(2) Coordinating staff efforts of the CRABoard in this
regard; and

(3) Ensuring compliance of the CRAB staff with
RCW 42.17.250 through 42.17.340 and these
regulations.

The public records officer shall establish and maintain
the index system required by RCW 42.17.260(4).

NEW SECTION

WAC 136-03-030 PUBLIC RECORDS AVAIL-
ABLE. All public records of the CRABoard not ex-
empted by RCW 42.17.310, or other statute which ex-
empts or prohibits disclosure (see RCW 47.17.260(1)),
shall be available for public inspection and copying pur-
suant to these rules.

NEW SECTION

WAC 136-03-040 REQUESTS FOR PUBLIC
RECORDS. Public records of the CRABoard shall be
obtainable by persons who comply with the following
procedures:

(1) A written or oral request for public records shall
be addressed to the public records officer. Such request
shall include the following:

(a) The name of the person requesting the records
(requestor).

(b) The calendar date on which the request was made.

(c) If the requested records are referenced in the cur-
rent index maintained by the CRABoard, a reference to
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the requested record as it is described in such current
index.

(d) If the requested records are not referenced in the
CRABoard's current index, a statement that identifies
the specific records requested.

(e) Where the requested records might be used for
such a purpose, a verification that the records requested
shall not be used to compile a commercial sales list.

(2) The public records officer shall inform the reques-
tor whether and when the requested records will be
available for inspection or copying at 2404 Chandler Ct.
S.W., Suite 240, Olympia, Washington. If the requestor
asks that the records be mailed to him or her, the public
records officer shall do so, provided the records can be
copied and sent without unreasonably disrupting the op-
erations of the CRABoard, as provided in RCW
42.17.270. .

(3) When it appears that a request for a record is
made by or on behalf of a party to a lawsuit or a con-
troversy to which the CRABoard is also a party (or
when such a request is made by or on behalf of an at-
torney for such a party) the request shall be referred to
the assistant attorney general assigned to the CRABoard
for appropriate response.

NEW SECTION

WAC 136-03-050 AVAILABILITY FOR PUB-
LIC INSPECTION AND COPYING OF PUBLIC
RECORDS—OFFICE HOURS. Public records shall be
available for inspection and copying during the normal
business hours of the CRABoard. For the purposes of
this chapter, these normal business hours shall be from
8:00 a.m. to 5:00 p.m., Monday through Friday, exclud-
ing legal holidays.

NEW SECTION

WAC 136-03-060 INSPECTION AND COPY-
ING COSTS. (1) No fee shall be charged for inspection
of public records.

(2) The CRABoard shall impose a reasonable charge
for providing copies of public records and for the use by
any person of agency equipment to copy records; such
charges shall not exceed the amount necessary to reim-
burse the CRABoard for its actual costs incident to such
copying. Actual costs shall include:

(a) The labor and overhead costs of staff associated
with responding to the request;

(b) Computer and/or copying machine costs and
overhead; and

(c) Paper and/or other duplicating medium costs.

NEW SECTION

WAC 136-03-070 PROTECTION OF PUBLIC
RECORDS. In order to protect the CRABoard's records
from damage or disorganization:

(1) Copying of public documents shall be done by
CRABoard personnel or, in the discretion of the
CRABoard, under their supervision.

(2) No document shall be physically removed by a re-
questor from the area designated by the CRABoard for
the public inspection of documents. The CRABoard may
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require that all inspection be done in the presence of a
CRABoard employee.

(3) When a requestor requests to examine an entire
file or group of documents, as distinguished from certain
individual documents which can be identified and sup-
plied by themselves, the CRABoard shall be allowed a
reasonable time to inspect the file to determine whether
information protected from disclosure is contained
therein, and the CRABoard shall not be deemed in vio-
lation of its obligation to reply promptly to requests for
public documents by reason of performing such
inspection.

NEW SECTION

WAC 136-03-080 DENIAL OF REQUEST. Each
denial of a request for a public record shall be accom-
panied by a written statement to the requestor clearly
specifying the reasons for denial, including a statement
of the specific exemption authorizing the withholding of
the record, and a brief explanation of how the exemption
applies to the record withheld. Such statement shall be
sufficiently clear and complete to permit the director or
his or her designee to review the denial in accordance
with WAC 136-03-090.

NEW SECTION

WAC 136-03-090 REVIEW OF -DENIAL OF
PUBLIC RECORDS REQUEST. (1) Any person who
objects to the denial of a request for a public record may
petition the public records officer for prompt review of
such decision by tendering a written request for review.
The written request shall specifically refer to the written
statement by the public records officer or other staff
member which constituted or accompanied the denial.

(2) If the public records officer decides to affirm the
denial, then the written request for review shall immedi-
ately be referred to the assistant attorney general as-
signed to the CRABoard. The assistant attorney general
shall promptly consider the matter and either affirm or
reverse such denial. In any case, the request shall be re-
turned with a final decision within two business days
following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the public records officer has returned
the petition with a decision or until the close of the sec-
ond business day following denial of inspection, which-
ever occurs first.

NEW SECTION

WAC 136-03-100 RECORDS INDEX. (1) The
CRABoard shall have available to all persons at its offi-
ces in Olympia a current index which provides identify-
ing information as to the following records:

(a) All records issued before July 1, 1990, for which
the CRABoard has maintained an index;

(b) Final orders entered after June 30, 1990, that are
issued in adjudicative proceedings as defined in RCW
34.05.010(1) and that contain an analysis or decision of
substantial importance to the CRABoard in carrying out
its duties;
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(c) Declaratory orders entered after June 30, 1990,
that are issued pursuant to RCW 34.05.240 and that
contain an analysis or decision of substantial importance
to the CRABoard in carrying out its duties;

(d) Interpretive statements as defined in RCW
34.05.010(8) that were entered after June 30, 1990;

(e) Policy statements as defined in RCW
34.05.010(14) that were entered after June 30, 1990;
and

(f) Minutes of CRABoard meetings.

(2) The system of indexing shall be as follows:

(a) The indexing system shall be administered by the
CRABoard's public records officer and shall be located
at 2404 Chandler Ct., S.W., Suite 240, Olympia,
Washington.

(b) Copies of all indexes shall be available for public
inspection and copying in the manner provided for the
inspection and copying of public records.

(c) The public records officer shall establish and
maintain a separate index for each item contained in
subsection (1)(a) through (f) of this section as follows:

(i) All final orders and declaratory orders determined
by the CRABoard to contain analyses or decisions of
substantial importance to the CRABoard shall be listed
alphabetically by the titles of the hearing or controversy
and shall contain a phrase describing the important issue
or issues.

(i) Interpretative statements and policy statements
shall be indexed by the applicable program administered
by the CRABoard.

(iit) CRABoard minutes
chronologically.

(d) The public records officer shall update all indexes
at least once a year and shall revise such indexes when
deemed necessary by the CRABoard.

shall be indexed

NEW SECTION

WAC 136-03-110 AVAILABILITY. The current
indexes promulgated by the CRABoard shall be avail-
able to all persons under the same rules and on the same
conditions as are applied to public records available for
inspection.

WSR 92-13-038
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Order 88—Filed June 10, 1992, 3:08 p.m.]

Date of Adoption: May 5, 1992.

Purpose: Modifies rural arterial program administra-
tive rules regarding project limits, maximum rating
points, consideration of bridge and gravel road projects,
use of local significance ratings and revises maximum
biennial apportionments.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-130-030 through 136—130-070.

Statutory Authority for Adoption: RCW 36.79.060.

Pursuant to notice filed as WSR 92-08-070 on March
30, 1992.
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Changes Other than Editing from Proposed to Adopt-
ed Version: 1% added to each county's apportionment in
southeast region; gravel road rating points in southwest
region amended.

Effective Date of Rule: Thirty—one days after filing.

June 10, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 82,
filed 11/6/90, effective 12/7/90)

WAC 136-130-030 PROJECT PRIORITIZA-
TION IN PUGET SOUND REGION (PSR). Each
county in the PSR may submit projects requesting
RATA funds not to exceed (($466,060)) $500,000 per
project. Each project shall be rated in accordance with
the PSR RAP rating procedures. PSR RAP rating
points shall be assigned on the basis of ((58)) 20 points
for traffic volume, ((50)) 25 points for accident history,
((45)) 15 points for structural condition, ((45)) 235
points for geometric condition, and ((16)) 15 points for
special use and need. Prioritization of PSR projects shall
be on the basis of total PSR RAP rating points shown
on the project worksheet and the prospectus form of the
project application.

AMENDATORY SECTION (Amending Order 82,
filed 11/6/90, effective 12/7/90)

WAC 136-130-050 PROJECT PRIORITIZA-
TION IN NORTHEAST REGION (NER). Each
county in the NER may submit projects requesting
RATA funds not to exceed ((36%)) 25% of the NER
biennial apportionment. Each project shall be rated in
accordance with the NER RAP rating procedures. The
NER biennial apportionment shall be divided into the
following categories at the percentages shown, provided
sufficient projects are submitted for prioritization in each
category:

Category 1 — 10% for bridge projects where RATA
funds are used as a match for federal
bridge replacement funds;

Category 2 — 45% for reconstruction of rural collectors;
and

Category 3 — 45% for resurfacing, restoration, rehabili-
tation (3R) type projects of rural
collectors.

In the event that no projects or an insufficient number
of projects are submitted in any of the above categories
to utilize the RATA funds set aside for the category, all
remaining funds in that category or categories shall be
divided among the remaining categories as the
CRABoard deems appropriate. The intent is to divide all
available funds into categories having a sufficient num-
ber of submitted projects to fully utilize the funds avail-
able at each allocation during the biennium.

Bridge projects may be submitted requesting RATA
funds under one of the following conditions:

1. Bridges must be approved for federal bridge re-
placement funding and RATA funds shall be used only
as a match for such federal funding. Bridges will be
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ranked for RATA funding using the WSDOT priority
list and may be added to the NER Category 1 priority
array at any time during the biennium upon approval of
the Bridge for Federal((=))Bridge replacement funding.

2. A stand-alone bridge project may be submitted as
an ordinary RAP project provided that its priority rating
has been computed by the bridge rating method in the
NER RAP rating procedures. Such projects shall not be
considered for funding from the bridge reserve described
above.

3. A RAP project may include a bridge when the cost
of the bridge does not exceed 20% of the total project
cost.

NER RAP rating points for reconstruction projects,
3R projects or non—federal bridge replacement projects
shall be assigned on the basis of 100 points for a condi-
tion rating and 50 points for a service rating. The prior-
ity rating equals the sum of two and one half times the
product of the service rating to the 1.25 power and the
common logarithm of the number obtained by dividing
100 by the condition rating. A total of 10 points repre-
senting local significance may be added to one project
included in each county's biennial submittal. Prioritiza-
tion of NER projects shall be on the basis of total NER
RAP rating points shown on the appropriate project
worksheet and the prospectus form of the project
application.

AMENDATORY SECTION (Amending Order 82,
filed 11,6/90, effective 12/7/90)

WAC 136-130-060 PROJECT PRIORITIZA-
TION IN SOUTHEAST REGION (SER). Each coun-
ty in the SER may submit projects requesting RATA
funds not to exceed ((36%)) twice the per county ((of

traffic-aceidents:)) percent limit of the SER biennial ap-
portionment which is listed as follows:

Asotin County 10%
Benton County 14%
Columbia County 11%
Franklin County 13%
Garfield County 10%
Kittitas County 13%
Klickitat County 14%
Walla Walla County 14%
Yakima County 20%

Each project shall be rated in accordance with the
SER RAP rating procedures. 10% of the SER biennial
apportionment shall be reserved for bridge projects.
Federally funded bridges for which counties are seeking
matching funds shall receive first consideration for these
funds, ranked against each other according to the
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WSDOT priority array. Bridges receiving federal fund-
ing may be added to this list at any time during the bi-
ennium. Other stand-alone bridges may compete for
funds in this reserve that remain after all bridges seeking
match for federal funds have been funded. These bridges
will be rated against each other according to their State
of Washington Inventory of Bridges and Structures
(SWIBS) ratings. Whatever part of the bridge reserve
that is not allocated to bridge projects shall be available
for allocation to other RAP projects. SER RAP rating
points shall be assigned on the basis of 45 points for

WSR 92-13-039

Pursuant to notice filed as WSR 92-08-071 on March
30, 1992.

Changes Other than Editing from Proposcd to Adopt-
ed Version: 1% added to each county's apportionment in
southeast region.

Effective Date of Rule: Thirty—one days after filing.

June 10, 1992
Vern E. Wagar
Executive Director

AMENDATORY SECTION (Amending Order 82,

structural condition, 30 points for geometrics, 20 points
for traffic volume, 5 points for traffic accidents. A total
of 10 points representing local significance may be added
to one project in each county's biennial submittal. Prior-
itization of SER projects shall be on the basis of total
SER RAP rating points shown on the project worksheet
and the prospectus form of the project application.

AMENDATORY SECTION (Amending Order 82,
filed 11/6/90, effective 12/7/90)

WAC 136-130-070 PROJECT PRIORITIZA-
TION IN SOUTHWEST REGION (SWR). Each
county in the SWR may submit projects requesting
RATA funds not to exceed 30% of the SWR biennial
apportionment. No bridge replacement projects will be
funded. Each project shall be rated in accordance with
the SWR RAP rating procedures. SWR RAP rating
points shall be assigned on the basis of 50 road condition
points, consisting of 25 points for structural condi-
tion((5)) and 25 points for ((road)) surface condition, 30
points for geometrics, 10 points for traffic volume and 10
points for traffic accidents, except that Portland cement
surfaces and asphalt surfaces with cement concrete bases
shall have 50 points for road surface condition and no
points for structural condition and except that gravel
roads shall have 35 points maximum for surface condi-
tion, and 15 points maximum for roadbed width in geo-
metrics and no other geometric points. Prioritization of
SWR projects shall be on the basis of total SWR RAP
rating points shown on the project worksheets and the
prospectus form of the application. (((Amended—2=13=
86))

WSR 92-13-039
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Order 89—Filed June 10, 1992, 3:09 p.m.]

Date of Adoption: May 5, 1992.

Purpose: Modifies rural arterial program administra-
tive rules regarding county allocation limits, inclusion of
right-of-way acquisition and prehmmary engineering
cost eligibility.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-160-050 and 136—160—-060.

Statutory Authority for Adoption: RCW 36.79.060.
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filed 11/6/90, effective 12/7/90)

WAC 136-160-050 PROJECT APPROVAL AND
RATA FUND ALLOCATION. The CRABoard will
meet as soon as feasible after the passage of each bien-
nial budget by the Legislature to approve RAP projects
and allocate RATA funds. RAP projects shall be ap-
proved by region in order of their regional priority and
RATA funds shall be allocated up to a cumulative dollar
amount no greater than 90% of the RATA construction
appropriation included in the biennial budget; provided,
however, that no county shall receive a total RATA fund
allocation greater than the following ((ammmts—in—tht

’

tionment;—NER;—15%—of —the—regiomat—apportionment:
S‘E'R—l'.‘f%—of—the-rcgmnal—apportmmcm)) percentages

of the regional apportionment in the respective regions;
NWR, 20%; NER, 12.5%; SER, as follows:

Asotin County 10%
Benton County 14%
Columbia County 11%
Franklin County 13%
Garfield County 10%
Kittitas County 13%
Klickitat County 14%
Walla Walla County 14%
Yakima County 20%;

and SWR, 15% of the regional apportionment. The re-
maining construction appropriation may be allocated to
approved projects later in the biennium at a time
deemed appropriate by the CRABoard.

AMENDATORY SECTION (Amending Order 82,
filed 11/6/90, effective 12/7/90)

WAC 136-160-060 LIMITATION ON USE OF
RATA FUNDS. The RATA funds requested in the
project application are intended to reimburse a county
for 80% of its RAP construction costs up to the amount
of the CRAB/county contract in the PSR and NWR
and 90% in the SWR, NER and SER. RATA funds
may be used to reimburse a county for 80% of its RAP
project preliminary engineering costs in the PSR and
90% 1n the NER and SER RATA funds may be used
(
rcrmburscd—at—96%)) to reimburse a county for 80% of
its project right of way costs in the PSR, and 90% of
project right of way costs in both the NER and the
SER.
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WSR 92-13-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 92-38—Filed June 10, 1992, 4:01 p.m.]

Date of Adoption: June 10, 1992.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-16-015 and 220-52-051.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: These rules clarify the defi-
nition of beam trawl in order to comply with the legisla-
tive intent to close certain areas to bottom trawl, and
correct a scrivener's error that referred to a trawl closure
in an inappropriate WAC chapter. These two changes
are being proposed for permanent rule status.

Effective Date of Rule: Immediately.

June 10, 1992
Helen Small

for Joseph R. Blum
Director

NEW SECTION

WAC 220-16-01500A TRAWL DEFINITIONS.
Notwithstanding the provisions of WAC 220-16-015,
effective 12:01 a.m., June 15, 1992, until further notice
"beam trawl" shall be defined as a type of bottom trawl,
consisting of a bag shaped net not using weighted otter
frames or otter doors when operated.

NEW SECTION

WAC 220-52-05100M COMMERCIAL
SHRIMP. Notwithstanding the provisions of WAC
220-52-051, effective immediately until further notice it
is unlawful to trawl for shrimp in waters closed to trawl
fishing in WAC 220-48-015.

WSR 92-13-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

- (Public Assistance)
[Filed June 10, 1992, 4:25 p.m.]

Original Notice.

Title of Rule: WAC 388-42-020 Funeral and inter-
ment assistance—Definitions, 388-42-025 Available
services, 388—42-030 General eligibility, and 388—42-
150 Maximum cost standards.

Purpose: Separate and define "transportation” as a
category of service. Establish a donation level. Incorpo-
rate a 2% vendor rate increase which becomes effective
July 1, 1992.
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Statutory Authority for Adoption: RCW 74.08.120.

Statute Being Implemented: RCW 74.08.120.

Summary: This issuance will separate out the defini-
tion of "transportation," revise and provide for limited
donations for implementation on June 11, as indicated in
SB [SHB] 2874, and increase the standards for vendor
payments by 2% effective July 1, 1992.

Reasons Supporting Proposal: RCW 68.50.160 and
74.08.120, directly regulates the funeral/interment pro-
gram, were amended by passage of SHB 2874 into law,
effective June 11, 1992. In addition, there is a 2% vendor
rate increase scheduled for July 1, 1992.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kay Hanvey, Division
of Income Assistance, 438—-8316.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. ,

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
6640118 or SCAN 366-0118, by July 21, 1992.

Date of Intended Adoption: July 23, 1992.

’ June 10, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2100, filed 5/22/84,
effective 7/1/84)

WAC 388-42-020 FUNERAL AND INTERMENT ASSIST-
ANCE—DEFINITIONS. (1) "Funeral” means the proper prepara-
tion, ((transportatiomwithinthetocat-servicearen;)) care, and ((dispo=
sition)) preservation of the remains of a deceased person with needed
facilities and appropriate memorial services.

(2) "((ntermrent™Tmeans)) Disposition of the remains’_means dis-
posal of the remains of a deceased person by burial or cremation, and
marking of the grave or repository of the cremated remains.

(3) "Local service area” means the state of Washington.

(4) "Mortuary services” means the services provided by the funeral
director and the mortuary.

(5) "Funeral/memorial service” means a service facilitated by the
funeral director to commemorate the deceased, whether held at the
mortuary, in a church, or at the graveside.

(6) "Burial services” means all services related to burial and mar-
king of a grave.

(7) "Cremation services" means all services related to cremating the
remains of the deceased, disposing of the remains, and the customary
memorial marking of the repository of the cremated remains.

(8) "Transportation" means the transport of a body from the place
of death to the mortuary and to the site of disposition within the local
service area.

AMENDATORY SECTION (Amending Order 2100, filed 5/22/84,
effective 7/1/84)

WAC 388-42-025 AVAILABLE SERVICES. (1) Mortuary
services.
(a) Essential services shall include:




Washington State Register, Issue 92-13

(@) (¢

) Preparauon and care of the remains of the deceased for dlspo-
sition by cremation or burial;

((€1))) (ii) Preparation and filing of death certificate and permits;

(™)) gm) A casket or container of sufficient durability to trans-
port the remains to a crematorium or cemetery;

((fv)‘Fmspoﬂahon-offhmmamtﬁhc-crcmatorium-orcemctery:

(-v-r))) (iv) Refrigeration or embalming.

(b) Funeral/memorial services shall include the use of:

(i) ((Yse—of)) The funeral director's staff and facilities for a
funeral/memorial service; and

(ii) ((Yscof)) Reposing rooms, chapel, casket coach, and one car
for family of the deceased.

(2) Transportation services shall include:

(a) Transportation of the body from the place of death to the mor-
tuary; and

(b) Remains from the mortuary to the place of disposition.

(3) Burial services. Interment shall be by burial or cremation.

(a) Burial only shall-include:

(i) Minimum grave marker;

(ii) Grave liner if required; and

(iii) Interment and recording.

(b) Burial ((services—may)) with plot shall also include burial plot
and endowed care if not previously provided or purchased.

((63))) (4) Cremation services.

(a) Cremation only shall include:

(i) Cremation; and

(ii) A container of a substantial material.

(b) Cremation and disposition shall also include:

(i) Space for disposition of the remains in a cemetery or
columbarium;

(ii) Disposition of the remains; and

(iii) Minimum marker.

AMENDATORY SECTION (Amending Order 2100, filed 5/22/84,
effective 7/1/84)

WAC 388-42-030 GENERAL ELIGIBILITY. (1) ((Pursuant
to)) Under RCW 74.08.120, the department may use public assistance
funds ((may-beused)) to pay for the funeral expenses of a deceased
person to the extent his or her estate and available resources (including
resources of surviving spouse and dependent children, contributions
from relatives, friends, or other sources) are not wholly sufficient to
defray the funeral expenses according to department policies and stan-
dards in this chapter.

(2) The department's legal responsibility for a deceased person does
not extend beyond the responsibility of providing funds to meet the fu-
neral expenses. ((}nno-casc-does)) The department shall not authorize
the funeral, burial, cremation, or other disposition of a deceased per-
son. Such authority is vested by statute in other individuals, including
the county commissioner in the case of an unclaimed body.

(3) ((Neither)) The department shall not pay for a deceased per-
son's 's funeral, ((nor)) cemetery, ((mor)) or crematorium costs ((shatt-be

)) when:

(a) Charges for these services exceed the maximum standards in this
chapter((3)); or

(b) The funeral, burial, or cremation takes place outside the state of
Washington((= )) e except for out—of-state ((pay-

i ) funerals ((imareas)) in bordering states which
are normal trade areas of a border area of this state.

(4) The department shall consider all assets of the deceased ((m
considered)) available for funeral expenses, except as provided for in
this chapter.

(5) Payment for any funeral or interment services made by relatives,
friends, or any third party except as provided for in this chapter shall
be deducted from the department's standards.

(6) Donations. The department shall treat donations as follows:

(a) Donated flowers, music, and ministerial services shall not be de-
ducted from department standards. However, if these services are pro-
vided by the funeral director, they are considered part of the mortuary
services and their cost must be included toward the department
standard;

(b) The department shall not deduct donations/payments to a
funeral/interment vendor for pass—through items (items billed through
and paid by a vendor for which there is no financial gain to the vendor)
from the department payment standard, provided the pass—through
donation/payment is:
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(i) For any items allowed as direct donation ({a) above);

(ii) For items not included, either partially or in total, for the
program;
(iii) More efficient or takes advantage of discounts

provided/available through the vendor;

(iv) For items which are not and enhancement and do not act as an
upgrade to the minimum standard service;

(v) Limited to a combined maximum of five hundred dollars.

(c) Payment/donation paid directly to the funeral home/mortuary;
to a_maximum of twenty—five dollars, shall be allowed for providing
memorial cards for a funeral/memorial service.

(7) Payment for a funeral/memorial service shall be made only
upon request of a relative or friend of the deceased wishing to have a
funeral/memorial service and planning to attend. The funeral director
and his or her representatives or associates are precluded from apply-
ing for a funeral/memorial service.

(8) Persons applying for funeral and interment assistance shall be
required, except for a Veterans' Administration or railroad retirement
board death benefit, to apply for any death benefits to which the de-
ceased may be entitled from other public or private agencies or
organization.

AMENDATORY SECTION (Amending Order 3142, filed 2/21/91,
effective 3/24/91)

WAC 388-42-150 MAXIMUM COST STANDARDS.

(1) Mortuary services—Actual costs, but not to exceed:

(a) Essential services and transportation only.............. $ 286
(b) Essential services and transportation plus

funeral/memorial service ...................... $ 657
(2) Burial services—Actual costs,

but not to exceed:
(a) Burial only, no plotincluded ........................ § 358
(b) Burial with plot included,

single or multiple interment . ................... $ 414
(3) Cremation services—Actual costs,

but not to exceed:
(@) Cremationonly ........... ... ... ittt $ 169
(b) Cremation and disposition . ......................... $ 254

(4) These standards include all applicable taxes.

(5) ((Fhese)) The standards listed in _subsections (1), (2), (3), and
(4) of this section shall be effective January 1, 1991 through June 30,
1992.

(6) Mortuary services—Actual costs, but not to exceed:

(a) Essential services and transportationonly..............

(b) Essential services and transportation plus

funeral/memorial service

(7) Burial services—Actual costs,

but not to exceed:

(a) Burial only, no plot included

(b) Burial with plot included,

single or multiple interment

(8) Creamation services—Actual costs,

but not to exceed:

(a) Creamation only

(b) Cremation and disposition

(9) These standards include all applicable taxes.

(10) The standards listed in subsections (6), (7), (8), and (9) of this
section shall be effective July 1, 1992.

Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-13-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 10, 1992, 4:27 p.m.]

Original Notice.
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Title of Rule: WAC 388-96-026 Projected budget for
new contractors, 388-96-032 Termination of contract,
388-96-101 Reports, 388-96-110 Improperly completed
or late reports, 388-96-113 Completing reports and
maintaining records, 388-96-505 Offset of miscella-
neous revenues, 388-96-710 Prospective reimbursement
rate for new contractors, 388-96-716 Cost areas, 388-
96-722 Nursing services cost area rate, 388-96-763
Rates for recipients requiring exceptionally heavy care,
and 388-96-745 Property cost area reimbursement rate.

Purpose: It is important to have the changes and clar-
ifications described below in place prior to July 1, 1992,
when the new state fiscal year begins and new prospec-
tive rates are calculated. Consequently, the amendments
are sought on an emergency as well as on a permanent
basis. WAC 388-96-026 Projected budget for new con-
tractors, the purpose is to eliminate from "new contrac-
tor" status those nursing Medicaid facilities which ex-
pand or renovate the physical plant after obtaining cer-
tificate of need approval. The cost of capital improve-
ments may be currently funded under existing regulatory
authority without the use of new contractor rate setting
procedures. Also the rate will not be frozen until six
months' of cost report data is received, which is required
by statute for "new contractor” rates, and the provider
will be able to rebase on July 1 along with other provid-
ers; WAC 388-96-032 Termination of contract, the
changes are made under the department's general rule—
making authority to carry out one of the policies and
purposes of chapter 74.46 RCW, namely, that contrac-
tors adequately secure and refund Medicaid overpay-
ments. Recently certain Medicaid nursing care providers
have terminated their contracts and left substantial un-
secured overpayment obligations, making recovery diffi-
cult if not impossible. The department's authority to ob-
tain adequate security for recovery of Medicaid settle-
ment overpayments (determined by comparison of rates
paid to costs incurred in a calendar year) is enhanced.
Under the changes proposed: Parties related by owner-
ship or control to the contractor are made (with the
contractor) jointly and severally liable to the department
for unsecured overpayments; the department can reach
by lien in the absence of adequate security those assets
legally belonging to parties related by ownership or con-
trol to the Medicaid contractor; and the department will
be able to demand security, and withhold contract pay-
ments and file liens in the absence of security, if over-
payments reach or exceed $50,000 in the course of a
provider's contractual performance, regardless of wheth-
er the contractor intends to terminate Medicaid care.
Authority exists now to withhold current Medicaid con-
tract payments, in the absence of security, for the final
60 days of operation prior to contract termination. Fac-
tors which render the current authority inadequate in
some instances are: Related—party incorporations and
transactions which strip assets from the contracting en-
tity; failure to give adequate notice of contract termina-
tion; and sometimes the magnitude of overpayment owed
the department is simply too large to get adequate secu-
rity within sixty days prior to contract termination.
RCW 74.46.800 obligates the department to "adopt,
promulgate, amend, and rescind such administrative
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rules as are necessary to carry out the policies and pur-
poses of this chapter.” An obvious policy or purpose of
chapter 74.46 RCW is to recover Medicaid provider
overpayments. (RCW 74.46.180) Another is to obtain
adequate security to insure overpayment recovery.
(RCW 74.46.690) Consequently, the department is
authorized to enhance its authority to recover these
overpayments. Overpayments is achieved in as many
cases as possible; WAC 388-96-101 Reports, the pur-
pose is to clarify that cost reports must not only be
timely submitted but must be fully completed as sub-
mitted; WAC 388-96—110 Improperly completed or late
reports, the purpose is to clarify that all informational
schedules submitted in connection with a cost report
must be fully completed. Also, the department is granted
express authority to withhold a provider's new rate if
that provider's resident debility information (which is
needed to help calculate Medicaid rates) is not trans-
mitted to the department in accordance with the estab-
lished uniform format and procedures; WAC 388-96-
113 Completing reports and maintaining records, the
purpose is to clarify that each schedule within a cost re-
port must be legible and reproducible; WAC 388-96—
505 Offset of miscellaneous revenues, provides that fi-
nancial benefits such as purchase discounts and rebates
shall be offset against allowable costs during the year
they are actually received by the contractor; WAC 388-
96-710 Prospective reimbursement rate for new con-
tractors, the purposes are to clarify and modify proce-
dures for new contractor rate setting as follows: It is
clarified the specific rate setting provisions in 710 control
rate-setting for new contractors; it is clarified new facil-
ities going into operation for the first time are not simply
those with a new building-—they must be new operations
also, that is, have a new resident population and new
staff; obsolete reference to skilled and intermediate care
licenses is removed; references to contractors construct-
ing expansions or renovations is removed since they will
no longer be considered new contractors; WAC 388-96—
716 Cost areas, obsolete reference to the enhancement
cost center is removed; WAC 388-96-722 Nursing ser-
vices cost area rate, reference to "Batelle” debility score
is eliminated to clarify the department has flexibility to
calculate debility, on a consistent basis, using a Batelle
or other methodology. It is clarified the regression used
to determine providers' average resident debilities shall
be calculated every two years. It is provided that initial
patient assessments shall no longer be completed by the
department, ordinarily, but will be transmitted to the
department in accordance with minimum data set for-
mat and instruction, subject to department audit or fur-
ther investigation; WAC 388-96-745 Property cost area
reimbursement rate, specific limits on new construction
for purposes of reimbursement are updated and proce-
dures for calculating those limits are clarified; and WAC
388-96-763 Rates for recipients requiring exceptionally
heavy care, procedures for establishing and maintaining
individual exceptional care rates are clarified. An up-
ward limit or ceiling on exceptional care rates is estab-
lished at 160 percent of the nursing facility's post hospi-
talization skilled nursing facility Medicare rate. This
limit is necessary because the high facility specific rates
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of a few providers (which drive calculations of excep-
tional care rates) can result in exceptional care rates
that approach the cost of hospitalization. In order to
avoid loss of substantial public funds in rate payments in
excess of the actual and reasonable cost of nursing care
a cap is needed.

Statutory Authority for Adoption: RCW 74.46.800.

Statute Being Implemented: RCW 74.46.800.

Summary: Help comply with legal requirements for
Medicaid nursing facility payment system and improve
administration of program.

Reasons Supporting Proposal: To comply with legal
requirements for Medicaid nursing facility payment sys-
tem and improve administration of program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert Gray, Aging
and Adult Services Administration, 438-2587.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 366-0118, by July 21, 1992.

Date of Intended Adoption: July 23, 1992.

June 10, 1992
Leslie F. James, Director
Administrative Services

Reviser's note: The material contained in this filing will appear in

the 92-14 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 92-13-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3406—Filed June 10, 1992, 4:29 p.m., effective June 11, 1992,
12:01 a.m.)

Date of Adoption: June 10, 1992,

Purpose: It is important to have the changes and clar-
ifications described below in place prior to July 1, 1992,
when the new state fiscal year begins and new prospec-
tive rates are calculated. Consequently, the amendments
are sought on an emergency as well as on a permanent

(73]

WSR 92-13-043

basis. WAC 388-96-026 Projected budget for new con-
tractors, the purpose is to eliminate from "new contrac-
tor” status those nursing Medicaid facilities which ex-
pand or renovate the physical plant after obtaining cer-
tificate of need approval. The cost of capital improve-
ments may be currently funded under existing regulatory
authority without the use of new contractor rate setting
procedures. Also the rate will not be frozen until six
months' of cost report data is received, which is required
by statute for "new contractor" rates, and the provider
will be able to rebase on July 1 along with other provid-
ers; WAC 388-96-032 Termination of contract, the
changes are made under the department's general rule—
making authority to carry out one of the policies and
purposes of chapter 74.46 RCW, namely, that contrac-
tors adequately secure and refund Medicaid overpay-
ments. Recently certain Medicaid nursing care providers
have terminated their contracts and left substantial un-
secured overpayment obligations, making recovery diffi-
cult if not impossible. The department's authority to ob-
tain adequate security for recovery of Medicaid settle-
ment overpayments (determined by comparison of rates
paid to costs incurred in a calendar year) is enhanced.
Under the changes proposed: Parties related by owner-
ship or control to the contractor are made (with the
contractor) jointly and severally liable to the department
for unsecured overpayments; the department can reach
by lien in the absence of adequate security those assets
legally belonging to parties related by ownership or con-
trol to the Medicaid contractor; and the department will
be able to demand security, and withhold contract pay-
ments and file liens in the absence of security, if over-
payments reach or exceed $50,000 in the course of a
provider's contractual performance, regardless of wheth-
er the contractor intends to terminate Medicaid care.
Authority exists now to withhold current Medicaid con-
tract payments, in the absence of security, for the final
60 days of operation prior to contract termination. Fac-
tors which render the current authority inadequate in
some instances are: Related—party incorporations and
transactions which strip assets from the contracting en-
tity; failure to give adequate notice of contract termina-
tion; and sometimes the magnitude of overpayment owed
the department is simply too large to get adequate secu-
rity within sixty days prior to contract termination.
RCW 74.46.800 obligates the department to "adopt,
promulgate, amend, and rescind such administrative
rules as are necessary to carry out the policies and pur-
poses of this chapter.” An obvious policy or purpose of
chapter 74.46 RCW is to recover Medicaid provider
overpayments. (RCW 74.46.180) Another is to obtain
adequate security to insure overpayment recovery.
(RCW 74.46.690) Consequently, the department is
authorized to enhance its authority to recover these
overpayments. Overpayments is achieved in as many
cases as possible; WAC 388-96-101 Reports, the pur-
pose is to clarify that cost reports must not only be
timely submitted but must be fully completed as sub-
mitted; WAC 388-96-110 Improperly completed or late
reports, the purpose is to clarify that all informational
schedules submitted in connection with a cost report
must be fully completed. Also, the department is granted
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express authority to withhold a provider's new rate if
that provider's resident debility information (which is
needed to help calculate Medicaid rates) is not trans-
mitted to the department in accordance with the estab-
lished uniform format and procedures; WAC 388-96-
113 Completing reports and maintaining records, the
purpose is to clarify that each schedule within a cost re-
port must be legible and reproducible; WAC 388-96-
505 Offset of miscellaneous revenues, provides that fi-
nancial benefits such as purchase discounts and rebates
shall be offset against allowable costs during the year
they are actually received by the contractor; WAC 388-
96-710 Prospective reimbursement rate for new con-
tractors, the purposes are to clarify and modify proce-
dures for new contractor rate setting as follows: It is
clarified the specific rate setting provisions in 710 control
rate-setting for new contractors; it is clarified new facil-
ities going into operation for the first time are not simply
those with a new building—they must be new operations
also, that is, have a new resident population and new
staff; obsolete reference to skilled and intermediate care
licenses is removed; references to contractors construct-
ing expansions or renovations is removed since they will
no longer be considered new contractors; WAC 388-96—
716 Cost areas, obsolete reference to the enhancement
cost center is removed; WAC 388-96-722 Nursing ser-
vices cost area rate, reference to "Batelle” debility score
is eliminated to clarify the department has flexibility to
calculate debility, on a consistent basis, using a Batelle
or other methodology. It is clarified the regression used
to determine providers' average resident debilities shall
be calculated every two years. It is provided that initial
patient assessments shall no longer be completed by the
department, ordinarily, but will be transmitted to the
department in accordance with minimum data set for-
mat and instruction, subject to department audit or fur-
ther investigation; WAC 388-96-745 Property cost area
reimbursement rate, specific limits on new construction
for purposes of reimbursement are updated and proce-
dures for calculating those limits are clarified; and WAC
388-96-763 Rates for recipients requiring exceptionally
heavy care, procedures for establishing and maintaining
individual exceptional care rates are clarified. An up-
ward limit or ceiling on exceptional care rates is estab-
lished at 160 percent of the nursing facility's post hospi-
talization skilled nursing facility Medicare rate. This
limit is necessary because the high facility specific rates
of a few providers (which drive calculations of excep-
tional care rates) can result in exceptional care rates
that approach the cost of hospitalization. In order to
avoid loss of substantial public funds in rate payments in
excess of the actual and reasonable cost of nursing care
a cap is needed.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-96-026 Projected budgeted for
new contractors, 388—96-032 Termination of contract,
388-96-101 Reports, 388—96—110 Improperly completed
or late reports, 388-96-113 Completing reports and
maintaining records, 388-96-505 Offset of miscella-
neous revenues, 388-96-710 Prospective reimbursement
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rate for new contractors, 388-96-716 Cost areas, 388—
96-722 Nursing services cost area rate, 388-96-763
Rates for recipients requiring exceptionally heavy care,
and 388-96-745 Property cost area reimbursement rate.

Statutory Authority for Adoption: RCW 74.46.800.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To comply with legal re-
quirements for Medicaid nursing facility payment sys-
tem and improve administration of program.

Effective Date of Rule: June 11, 1992, 12:01 a.m.

June 10, 1992
Leslie F. James, Director
Administrative Services

Reviser's note: The material contained in this filing will appear in

the 92-14 issue of the Register as it was received after the applicable

closing date for the issue for agency—-typed material exceeding the vol-
ume {imitations of WAC 1-21-040.

WSR 92-13-044
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Order 3407—Filed June 10, 1992, 4:30 p.m., effective June 11, 1992,
12:01 a.m.]

Date of Adoption: June 10, 1992.

Purpose: Separate and define "transportation” as a
category of service. Establish a donation level. Incorpo-
rate a 2% vendor rate increase which becomes effective
July 1, 1992.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-42020 Funeral and interment as-
sistance—Definitions, 388—42-025 Available services,
388—-42-030 General eligibility, and 388-42-150 Maxi-
mum cost standards.

Statutory Authority for Adoption: RCW 74.08.120.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: RCW 68.50.160 and 74.08-
.120, directly regulating the funeral/interment program,
were amended by passage of SHB 2874 into law, effec-
tive June 11, 1992. In addition, there is a 2% vendor rate
increase scheduled for July 1, 1992.

Effective Date of Rule: June 11, 1992, 12:01 a.m.

June 10, 1992
Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2100,
filed 5/22/84, effective 7/1/84)

WAC 388-42-020 FUNERAL AND INTER-
MENT ASSISTANCE—DEFINITIONS. (1) " Funer-
al" means the proper preparation, ((transportationwith=
imrthe-focat-servicearea;)) care, and ((disposition)) pres-
ervation of the remains of a deceased person with needed
facilities and appropriate memorial services.

(2) " ((Internrent™—mreans)) Dtsposmon of the re-
mains" means disposal of the remains of a deceased per-
son by burial or cremation, and marking of the grave or
repository of the cremated remains.

(3) "Local service area” means
Washington.

(4) "Mortuary services" means the services provided
by the funeral director and the mortuary.

(5) "Funeral/memorial service” means a service facil-
itated by the funeral director to commemorate the de-
ceased, whether held at the mortuary, in a church, or at
the graveside.

(6) "Burial services" means all services related to
burial and marking of a grave.

(7) "Cremation services" means all services related to
cremating the remains of the deceased, disposing of the
remains, and the customary memorial marking of the
repository of the cremated remains.

(8) " Transportation" means_the transport of a body
from the place of death to the mortuary and to the site
of disposition within the local service area.

the state of

AMENDATORY SECTION (Amending Order 2100,
filed 5/22/84, effective 7/1/84)

WAC 388-42-025 AVAILABLE SERVICES. (1)
Mortuary services.

(a) Essential services shall include:

(i) ((Fransportation—of-the—body—fromplaccof death
to-mortuary;

i) Preparation and care of the remains of the de-
ceased for disposition by cremation or burial;

((6i})) (ii) Preparation and filing of death certificate
and permits,

((6v)) (iii) A casket or container of sufficient dura-
bility to transport the remains to a crematorium or
cemetery,

(((v)—Fransportation—of-theremains—tothccrematori=

1)) (iv) Refrigeration or embalming.

(b) Funeral/memorial services shall include the use
of:
" (i) ((Yseof)) The funeral director's staff and facilities
for a funeral/memorial service; and

(ii) ((Hseof)) Reposing rooms, chapel, casket coach,
and one car for family of the deceased.

(2) Transportation services shall include:

(a) Transportation of the body from the place of
death to the mortuary, and

(b) Remains from the mortuary to the place of
disposition.

(3) Burial services. Interment shall be by burial or
cremation.

(a) Burial only shall include:
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(i) Minimum grave marker,

(ii) Grave liner if required, and

(iii) Interment and recording.

(b) Burial ((services-may)) with plot shall also include
burial plot and endowed care if not previously provided
or purchased.

((63})) (4) Cremation services.

(a) Cremation only shall include:

(i) Cremation; and

(ii) A container of a substantial material.

(b) Cremation and disposition shall also include:

(i) Space for disposition of the remains in a cemetery
or columbarium,

(ii) Disposition of the remains; and

(iit) Minimum marker.

AMENDATORY SECTION (Amending Order 2100,
filed 5/22/84, effective 7/1/84)

WAC 388-42-030 GENERAL ELIGIBILITY. (1)
((Pursuant—to)) Under RCW 74.08.120, the department
may use public assistance funds ((mmay—be-used)) to pay
for the funeral expenses of a deceased person to the ex-
tent his or her estate and available resources (including
resources of surviving spouse and dependent children,
contributions from relatives, friends, or other sources)
are not wholly sufficient to defray the funeral expenses
according to department policies and standards in this
chapter. ‘

(2) The department's legal responsibility for a de-
ceased person does not extend beyond the responsibility
of providing funds to meet the funeral expenses. ((fmrro
casc—does)) The department shall not authorize the fu-
neral, burial, cremation, or other disposition of a de-
ceased person. Such authority is vested by statute in
other individuals, including the county commissioner in
the case of an unclaimed body.

3) ((Ncithcr)) The department shall not pay for a
deceased person's funeral, ((nor)) cemetery, ((mor)) or
crematorium costs ((: )
when:

(a) Charges for these services exceed the maximum
standards in this chapter((;)); or

(b) The funeral, burial, or cremation takes place out-
side the state of Washington((—However—exception—to))
except for out—of-state ((paymentrufeis-madefor)) fu-

nerals ((fmareas)) in bordering states which are normal
trade areas of a border area of this state.

(4) The department shall consider all assets of the de-
ceased ((arc—considered)) available for funeral expenses,
except as provided for in this chapter.

(5) Payment for any funeral or interment services
made by relatives, friends, or any third party except as
provided for in this chapter shall be deducted from the

department's standards.
(6) Donations. The department shall treat donations

as follows:

(a) Donated flowers, music, and ministerial services
shall not be deducted from department standards. How-
ever, if these services are provided by the funeral direc-
tor, they are considered part of the mortuary services
and their cost must be included toward the department
standard,
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(b) The  department shall not deduct
donations/payments to a funeral/interment vendor for
pass—through items (items billed through and paid by a
vendor for which there is no financial gain to the vendor)
from the department payment standard, provided the
pass—through donation/payment is:

(i) For any items allowed as direct donation ((a)
above);

(if) For items not included, either partially or in total,
for the program,

(iii) More efficient or takes advantage of discounts
provided/available through the vendor,

(iv) For items which are not and enhancement and do
not act as an upgrade to the minimum standard service,

(v) Limited to a combined maximum of five hundred
dollars.

(¢) Payment/donation paid directly to the funeral
home/mortuary, to a maximum of twenty-five dollars,
shall be allowed for providing memorial cards for a
funeral/memorial service.

(7) Payment for a funeral/memorial service shall be
made only upon request of a relative or friend of the de-
ceased wishing to have a funeral/memorial service and
planning to attend. The funeral director and his or her
representatives or associates are precluded from applying
for a funeral/memorial service.

(8) Persons applying for funeral and interment assist-
ance shall be required, except for a Veterans' Adminis-
tration or railroad retirement board death benefit, to ap-
ply for any death benefits to which the deceased may be
entitled from other public or private agencies or
organization.

AMENDATORY SECTION (Amending Order 3142,
filed 2/21/91, effective 3/24/91)

WAC 388-42-150 MAXIMUM COST STAN-
DARDS.

(1) Mortuary services—Actual costs, but not to
exceed:

(a) Essential services and transportation only .. $ 286

(b) Essential services and transportation plus

funeral/memorial service .......... $ 657
(2) Burial services—Actual costs,

but not to exceed:
(a) Burial only, no plot included ............ $ 358
(b) Burial with plot included,

single or multiple interment . .. ..... $ 414
(3) Cremation services—Actual costs,

but not to exceed:
(a) Cremationonly ....................... $ 169
(b) Cremation and disposition .............. $ 254

(4) These standards include all applicable taxes.

(5) ((Fhrese)) The standards listed in subsections (1),
(2), (3), and (4) of this section shall be effective January
1, 1991 through June 30, 1992.

(6) Mortuary services—Actual costs, but not to
exceed:

(a) Essential services and transportation only .. § 292

(b) Essential services and transportation plus

funeral/memorial service
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(7) Burial services—Actual costs,
but not to exceed:

(a) Burial only, no plot included ............ 3 365
(b) Burial with plot included,

single or multiple interment . ....... $ 422
(8) Creamation services—Actual costs,

but not to exceed:
(a) Creamationonly ...................... 3172
(b) Cremation and disposition .............. $ 259

(9) These standards include all applicable taxes.

(10) The standards listed in subsections (6), (7), (8),
and (9) of this section shall be effective July 1, 1992.

Reviser's note: The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-13-045
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed June 11, 1992, 9:31 a.m.]

Date of Adoption: June 11, 1992.
Purpose: To establish exact accounting guidelines for
the trust account.
Citation of Existing Rules Affected by this Order:
Amending WAC 308-11-100.
Statutory Authority for Adoption: RCW 18.11.200.
Pursuant to notice filed as WSR 92-09-097 on April
20, 1992,
Effective Date of Rule: Thirty—one days after filing.
June 11, 1992
Marsha Tadano Long
Assistant Director

AMENDATORY SECTION (Amending Order PM
686, filed 10/9/87)

WAC 308-11-100 RECORDS. The following re-
quirements and prohibitions apply to all records and
documents required to be maintained by chapter 18.11
RCW, or in these rules:

(1) They shall be maintained in accordance with gen-
erally accepted accounting practices.

(2) No person shall make any false or misleading
statement, or make any false or misleading entry, or
wilfully fail to make any entry required to be maintained
or made, in any such record or document.

(3) No person shall wilfully fail to produce any such
record or document for inspection by the department.

(4) The minimum required records are as follows:

(a) Bank trust account records;

(b) Duplicate receipt book or receipt journal;

(c) Prenumbered checks;

(d) Check register or cash disbursement journal;

(e) Validated bank deposit slips;

(f) Reconciled bank monthly statement (client liabili-
ty vs bank statement);

(g) All cancelled checks;

(h) All voided checks;
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(i) Client's ledger card which indicates client's name,
dates of transactions, amount received, amount dis-
bursed, current balance, check number, receipt number,
and item(s) covered;

(j) A transaction folder or file containing a copy of all
agreements and related correspondence for each

transaction;
(k) The above minimum records shall be maintained

for a minimum period of three years.

NEW SECTION

WAC 308-11-130 SUIT OR COMPLAINT NO-
TIFICATION. Every licensee shall, within thirty days
after service or knowledge thereof, notify the department
of any suit or complaint served or filed in any court of
competent jurisdiction, civil or criminal, in which the
subject matter thereof, involves any auction or business
activity of the defendant; and in which the subject mat-
ter thereof, involves any auction or business activity of
the defendants therein named.

WSR 92-13-046
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Title and Registration Advisory Committee)
[Memorandum—June 11, 1992]

Pursuant to the requirements of the code reviser 1 would
like to have an announcement for the initial meeting of
the Title and Registration Advisory Committee (TRAC)
added to the Washington State Register.

I understand that information submitted by June 17,
1992, will be included in the publication produced for
July 1, 1992. This will allow us to just meet the twenty
day requirement for public notification.

As required by ESHB 2643, the Department of Licens-
ing will conduct advisory committee meetings to develop
contracts between the Department of Licensing and all
agents and subagents doing business on behalf of the
department.

The first meeting of TRAC is set for July 21, 1992, 9:30
a.m. — 12:00 p.m. at the SeaTac Office Building, 18000
Pacific Highway South, Room 500, Seattle, WA. Future
meetings will be scheduled at that time.

WSR 92-13-047
EMERGENCY RULES

STATE BOARD OF EDUCATION
[Filed June 11, 1992, 10:48 a.m.]

Date of Adoption: May 22, 1992.

Purpose: To implement a new school construction pri-
ority system prior to July 1, 1992, as required by section
24(8), chapter 233, Laws of 1992,

Citation of Existing Rules Affected by this Order:
Amending WAC 180-25-030, 180-27-056, 180-27-
058, and 180-29-085.
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Statutory  Authority  for RCW
28A.525.020.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A new priority system for
the allocation of state construction funding assistance on
July 1, 1992, will make available to needed construction
and reconstruction school projects this summer an addi-
tional $135 million as provided for in section 24(8)
chapter 233, Laws of 1992.

MAY 1992 STATE BOARD OF EDUCATION RESOLUTION

ADOPTING EMERGENCY STATE BUILDING ASSISTANCE
NEW AND AMENDED RULES

Whereas, section 30(8), chapter 14, Laws of 1991 1st
ex. sess., conditions state construction assistance for pro-
jects granted project approval after January 26, 1991,
upon the development of a new priority system for allo-
cating state assistance, and the placement of such pro-
jects on the new priority system; and,

Whereas, the requirements of section 24(8), chapter
233, Laws of 1992, which require the use of a new pri-
ority system to allocate funding for projects approved
after January 26, 1991, and to access the additional
$135.5 million funding provided in the 1992 Supple-
mental Capital Budget, were not enrolled by signature of
the governor until after the last available code reviser
filing date; and,

Whereas, this is the last state board meeting prior to
the priority funding process for FY 1993 and that there
would be the loss of the summer construction season
which will unnecessarily increase costs and scheduling
delays for both the state and local districts;

Therefore, Be It Resolved by the State Board of Edu-
cation that:

(1) The board hereby finds that the immediate adop-
tion of the new and amended WAC shown below in
chapters 180-26, 180-27, and 180-29 WAC, State as-
sistance in providing school plant facilities to provide for
the establishment of a new priority system for the allo-
cation of state construction funding assistance on July 1,
1992, and the significant additional funding that this ac-
tion will make available to needed construction and re-
construction school projects this summer is necessary for
the preservation of the public health, safety, or general
welfare and that observing the time requirements of no-
tice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest;
and,

(2) The board hereby adopts the above referenced
new rules, all as set forth on the attachment hereto, on a
emergency basis, to become effective immediately upon
filing the same with the code reviser.

Effective Date of Rule: Immediately.

Adoption:

June 4, 1992
Monica Schmidt
Executive Director
Secretary
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AMENDATORY SECTION (Amending Order 24-85,
filed 11/27/85)

WAC 180-25-030 STATE STUDY AND SUR-
VEY—LOCAL INVOLVEMENT. When in the judg-
ment of the superintendent of public instruction infor-
mation is not readily available to complete the state
study and survey or the superintendent of public in-
struction determines that an existing study and survey,
although completed within the previous six years, is out
of date, the superintendent of public instruction shall re-
quest the state board of education to approve a district's
request for state assistance to offset all or a portion of
the cost of acquiring such information. If the state board
of education concurs that such information is incomplete
or the state study and survey is out of date, the state
board of education shall approve such request unless the
state board of education determines there is no possibili-
ty that the district will be eligible for state assistance
within the next ((six—yecars)) seventy—two _months. Such
assistance shall be based on a ((varfable)) minimum flat
grant for each enrollment category plus a variable ((per=
pupil)) allocation based on the district's ((freadcount-en=
rofiment—(kindergarten-students-—counted-one=haif}-asre-

) estimated
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AMENDATORY SECTION (Amending Order 2-85,
filed 1/25/85)

WAC 180-27-056 FUNDING DURING THE
PERIOD OF A PRIORITY APPROVAL PROCESS
ORDER BY STATE BOARD OF EDUCATION.
During the period of a priority approval process imposed
by order of the state board of education school con-
struction projects shall receive final approval pursuant to
WAC 180-29-107 as follows:

(1) On or after July 1 following the state board of
education order for the implementation of a priority ap-
proval process the superintendent of public instruction
shall rank all projects for which final approval has been
requested pursuant to WAC 180-29-107 as per the ap-
plicable priority list in WAC 180-27-058 or 180-27-
500. Only school construction projects with state board
of education approval under WAC 180-25-045 and se-
cured local capital funds by December 31 of the previous
state fiscal year and eligible for final approval pursuant
to WAC 180-29-107 by June 30 of the previous state
fiscal year shall be placed on that priority list: PRO-
VIDED, That for the state fiscal year beginning July 1,
1992, the December 31, 1991, cutoff date is extended to
March 27, 1992.

gross square footage of existing school facilities and in
accordance with the following schedule:

Headcount Enrollment Categories

Enrollment of 1 to 500—Minimum grant plus ((per=

pupil) ). square footage allocation
Enrollment of 501 to 3,000—Minimum grant plus

((per=pupil)) square footage allocation
Enrollment of 3,001 to 10,000—Minimum grant plus

((per=pupil)) square footage allocation
Enrollment of above 10,000—Minimum grant plus

((per—pupti)) square footage allocation
The dollar amount for the minimum grants and the

((per=pupii)) square footage allocations for these cate-
gories shall be established annually by the state board of

education.

NEW SECTION

WAC 180-25-032 STATE STUDY AND SUR-
VEY—SPECIAL STATE ASSISTANCE FOR
BUILDING CONDITION SURVEYS. If, as of May
22, 1992, a district is actively conducting a state study
and survey or has a current study and survey on file at
the superintendent of public instruction, the district may
make application to the superintendent of public in-
struction for special state assistance to conduct a stan-
dardized building condition analysis as required by
WAC 180-27-535 to determine state funding priority
rankings. This special assistance shall not be available to
districts which receive a study and survey grant after
July 1, 1992. The grant amount shall not exceed four
hundred dollars per active school facility and will be
paid only on actual incremental direct costs. The super-
intendent of public instruction shall report to the state
board of education on grant requests and payments
made under this section on an annual basis until July 1,
1995.

178]

(2) Based on a ceiling of one and one-half times the
amount of the estimated revenue available for the state
fiscal year plus fund balance for the state fiscal year mi-
nus outstanding encumbrances for the state fiscal year or
as close thereto as is reasonably practical, the superin-
tendent of public instruction shall give final approval
pursuant to WAC 180-29-107 during the state fiscal
year to school construction projects on the priority list.
For the purpose of this subsection the term "estimated
revenue available for the state fiscal year" shall mean
the estimated revenue from the common school con-
struction fund for the current state fiscal year and the
subsequent state fiscal year, the result of which is divid-
ed by two.

(3) In the event the state board of education does not
rescind the order for the implementation of a priority
approval process by the close of the state fiscal year,
school construction projects remaining on the priority
list without final approval and, therefore, without se-
cured funding status pursuant to WAC 180-29-107
shall be combined with new school construction projects
that have secured local capital funds by December 31 of
the state fiscal year and that are eligible, pursuant to
WAC 180-29-107, for final approval by the close of the
state fiscal year, and a new priority list shall be estab-
lished on or after July 1 of the next state fiscal year and
such remaining and new school construction projects
shall be eligible for final approval pursuant to the provi-
sions of subsections (1) and (2) of this section.

AMENDATORY SECTION (Amending WSR 91-12-
059, filed 6/5/91, effective 7/6/91)

WAC 180-27-058 STATE ASSISTANCE—PRI-
ORITIES. The priority system for the funding of school
construction projects that have secured local capital
funds and state board of education project approval per
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WAC 180-25-045 as of January 26, 1991, during a pri-
ority approval process imposed by order of the state
board of education shall be as follows:

(1) Priority one: New construction projects in districts
with unhoused students other than those in priority two.
Projects within this priority shall be ranked as follows:
The project with the highest percentage of unhoused
students in the district by grade level on the date of
project approval pursuant to WAC 180-25-040 shall be
ranked highest—i.e., projected enrollment times author-
ized space allocation as calculated pursuant to WAC
180-27-035 divided by capacity of existing buildings as
calculated pursuant to WAC 180-27-050(1). In the
event two or more districts possess an equal percentage
of unhoused students, the district with the greatest num-
ber of unhoused students shall be ranked the highest.

(2) Priority two: New construction projects in districts
with unhoused students due to the need to replace a
building. In the event the district is precluded from edu-
cating students in a facility due to bona fide abatement
procedure and order to vacate, such related space re-

quirement shall be treated as unhoused students in pri- .

ority one. Projects with this priority shall be ranked as
follows: The project with the highest percentage of un-
housed students in the district by grade level on the date
of project approval pursuant to WAC 180-25-040 shall
be ranked highest. In the event two or more districts
possess an equal percentage of unhoused students, the
district with the greatest number of unhoused students
shall be ranked the highest.

(3) Priority three: All projects with secured local cap-
ital funding and authority to proceed pursuant to WAC
180-25-040 as of September 30, 1985, which are not
included in priority one or two pursuant to this section.
Projects within this priority shall be ranked pursuant to
the priority system in effect as of September 30, 1985:
PROVIDED, That the authority to proceed pursuant to
WAC 180-25-040 and the priority three ranking of any
such project shall lapse and be null and void as of July
2, 1991, unless approval to open bids for the project has
been granted pursuant to WAC 180-29-107 prior to
that date.

(4) Priority four: New construction of vocational—
technical institutes and interdistrict cooperative voca-
tional skill center facilities. Projects within this priority
shall be ranked as follows: The project with the earliest
date of project approval pursuant to WAC 180-25-040
shall be ranked highest. In the event two or more pro-
Jects possess the same project approval date, the project
with the earliest date of application received in the office
of superintendent of public instruction shall be ranked
the highest. Funding allocations for this priority shall
not exceed ten percent of the available funds remaining
after funding eligible projects in priorities one and two
or for one vocational-technical institute or interdistrict
skill center project, whichever is greater.

(5) Priority five: Modernization projects in districts
with no unhoused students and not funded under priority
three. Projects within this priority shall be ranked as
follows: The project with the highest percentage of pro-
Jjected student occupancy shall be ranked the highest—
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i.e., projected enrollment times authorized space alloca-
tion as calculated pursuant to WAC 180-27-035 divided
by capacity of existing buildings as calculated pursuant
to WAC 180-27-050(1). In the event two or more pro-
Jects possess an equal percentage, the highest ranking
shall be given to the project with the earliest date of
project approval pursuant to WAC 180-25-040. For the
purpose of ranking within this subsection vocational
technical institute and interdistrict cooperative facilities
other than interdistrict transportation cooperatives shall
be considered as independent school district projects:
PROVIDED, That under no circumstances should this
priority receive less than sixty percent of funds available
for priorities four and five.

(6) Priority six: New construction of interdistrict
cooperative facilities which are not included in priority
three, four, or seven. The project with the earliest date
of project approval pursuant to WAC 180-25-040 shall
be ranked the highest. In the event two or more projects
possess the same project approval date, the project with
the earliest date of application received in the office of
superintendent of public instruction shall be ranked the
highest.

(7) Priority seven: Interdistrict transportation cooper-
atives. Projects within this priority shall be ranked as
follows: The project with the earliest date of project ap-
proval pursuant to WAC 180-25-040 shall be ranked
the highest. In the event two or more projects possess the
same project approval date, the project with the earliest
date of application received in the office of superintend-
ent of public instruction shall be ranked the highest.

NEW SECTION

WAC 180-27-016 RULES DETERMINING ELI-
GIBILITY AND TIMING OF STATE ASSIST-
ANCE. The eligibility for and the amount of state as-
sistance shall be determined as outlined in WAC 180-
27-020. The prioritization and timing for receipt of state
assistance for eligible projects shall be determined by
WAC 180-27-058 or 180-27-500, as applicable.

NEW SECTION

WAC 180-27-052 ORDER OF FUNDING UN-
DER DUAL PRIORITY SYSTEMS. During a priority
approval process imposed by order of the state board of
education, projects which secured local capital funds and
state board of education project approval under WAC
180-25-045 as of January 26, 1991, and which continue
to remain eligible under WAC 180-25-040 and 180-26-
060, shall be prioritized under WAC 180-27-058 and
funded prior to other projects. All other projects shall
then be prioritized under WAC 180-27-500 and funded
to the extent state construction assistance moneys re-
main available.

NEW SECTION

WAC 180-27-500 STATE ASSISTANCE—PRI-
ORITIES AFTER JUNE 30, 1992. The priority system
for the funding of school construction projects after June
30, 1992, that are not subject to the priority system un-
der WAC 180-27-058 shall be as follows: For all new
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construction and modernization projects for school dis-
tricts, there will be a unique priority score determined by
the following several factors and formulas contained in
WAC 180-27-505 through 180-27-520. The total score
shall be used to rank all projects that have secured local
funding and state board of education approval after
January 26, 1991, and are otherwise eligible for state
funding assistance. The following factors are divided into
three groups:

(1) Common factors,

(2) New construction for growth factors, and

(3) Modernization or new-in-lieu of modernization
factors.

In the case of a combined project (i.e., new construc-
tion for growth and modernization), the respective scores
in each group will be prorated on the basis of each
group's related gross square footage in the total project:
PROVIDED, That all related priority scores for projects
that are front funded by the district under the provisions
of WAC 180-27-057 shall be determined and the
project shall take its place on the priority funding list as
if it had not been completed.

NEW SECTION

WAC 180-27-505 STATE ASSISTANCE—
COMMON PRIORITY FACTORS. The three priority
factors that are common to all projects are as follows:

(1) Type of space — Ten possible points. In this ele-
ment the net assignable square feet (NASF) of a project
are identified by planned space inventory category. Cat-
egory one is space used for scheduled instruction and li-
braries (classrooms, laboratories, PE teaching space, li-
braries, and learning resource centers). Category two is
space used in support of instruction (assembly, student
services, office space, and classroom/lab service and
support). Category three space is cafeteria/food service,
spectator seating, covered play areas, and general sup-
port space. The formula for determining points prorates
the NASF with weightings of ten for category one, seven
for category two, and four for category three as shown
below.

NASF of Category One X 10 points = X
NASF of Category Two X 7 points = X
NASF of Category Three X 4 points = X

Then: The sum of X divided by the sum of NASF
equals points.

(2) Local priority — Five possible points. For this ele-
ment, five maximum points are awarded to the district's
first priority project. Each priority from there has one
point deducted from it, to a minimum of zero points
awarded.

(3) Joint funding — Five possible points. A binding
agreement between the school district and another gov-
ernmental entity for the joint financing of the construc-
tion or improvement of space which is not eligible for
state assistance.
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Total Project Cost
Up to $1,000,000

Required Joint Funding
25% of total project cost
($250,000 at $1,000,000)

Between $1,000,000 and $2,000,000 $275,000
Between $2,000,000 and $3,000,000 $300,000
Between $3,000,000 and $4,000,000 $325,000
Between $4,000,000 and $5,000,000 $350,000
Between $5,000,000 and $6,000,000 $375,000
Between $6,000,000 and $7,000,000 $400,000
Between $7,000,000 and $8,000,000 $425,000
Between $8,000,000 and $9,000,000 $450,000
Between $9,000,000 and $10,000,000 $475,000
$10,000,000 and over $500,000

The scores in this group will be determined after district
compliance with the requirements of WAC 180-29-107.

NEW SECTION

WAC 180-27-510 STATE ASSISTANCE—NEW
CONSTRUCTION FOR GROWTH PRIORITY
FACTORS. The three factors that are related to new
construction for growth are as follows:

(1) Projected percent unhoused — Fifty—five possible
points. The district percent unhoused five years in the
future is based on the projection of enrollment per WAC
180-27-045 for two grade categories, including pre-
school special education, compared to the formula ca-
pacity of existing space based on WAC ]80-27-035 as
computed per WAC 180-27-050.

If the projected district percent unhoused for the ap-
plicable grade category is equal to or greater than forty
percent, full points are awarded. If the projected district
percent unhoused is less than five percent but greater
than zero percent, then a minimum of fifteen points are
awarded. If the projected percent unhoused is between
five percent and forty percent, then the forty remaining
points (55—15) are proportionately awarded.

(2) Mid-range projection — Five possible points. This
factor is to recognize the degree of immediacy of a dis-
trict's capacity problem. The district's point score in
subsection (1) of this section is first multiplied by .091 to
reflect the relationship between the fifty—five possible
points in subsection (1) of this section and the five points
in this subsection. This produces the maximum points a
project can be awarded in this factor. The actual points
are determined by the relationship between the district's
unhoused percentage three years in the future divided by
the unhoused percentage five years in the future. For
example, if a district received 43.57 points in subsection
(1) of this section due to a projected thirty percent un-
housed condition and its three-year projection is that it
will be twenty—four percent unhoused, it will receive
3.17 points (i.e., ((42.57 x .091) X (24 percent/30 per-
cent)) = 3.17).

(3) Number of years unhoused — Five possible points.
This factor is to recognize the duration of an unhoused
problem. One point is awarded for each year the district
has had an unhoused condition in the applicable grade
category during the past five years, up to the five points
maximum.

The scores shall be determined at the time of project
approval per WAC [80-25-045. These scores shall be
carried for a period of twenty—four months, at which
time new scores shall be determined utilizing the then
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most current enrollment projections and facts. A district
may request a redetermination of scores at any time.

NEW SECTION

WAC 180-27-515 MODERNIZATION FAC-
TORS OR NEW-IN-LIEU OF MODERNIZATION
PRIORITY FACTORS. The three factors that are re-
lated to modernization or new—in-lieu projects are as
follows:

(1) Health & safety — Twenty possible points. Sixteen
points are awarded based on the evaluation contained in
the Building Condition Evaluation Form (BCEF) (WAC
180-27-535) and are awarded as follows:

15— 19 percent = 16 points, 20 — 24 percent
= 15 points, 25 — 29 percent = 14 points,
etc., until 95 percent at which no points are
awarded.

The health and safety condition points are combined
with an additional:

Two points if school does not meet seismic
code requirements.
Two points if school is not asbestos free.

(2) Condition of building — Thirty possible points. The
score is based on the building condition evaluation form
(WAC 180-27-535) analysis for all categories other
than handicapped access. If the building condition score
is thirty—one or less, then the maximum thirty points are
awarded to the project. If the condition score is ninety~
one or more, then no points are awarded. If the condi-
tion score is from thirty—two to ninety, the condition
score is subtracted from ninety—one and multiplied by
fifty percent to determine the points. In cases where
projects affect multiple buildings, the BCEF score is
weighted by the proportion of gross square feet (GSF)
affected.

(3) Cost/benefit factor — Ten minus points possible. If
the proposed project is a modernization and the BCEF
score is less than forty, one point is deducted for each
point the BCEF score is less than forty up to a total
possible deduction of ten points.

If the proposed project is a new—in—lieu of modern-
ization and the BCEF score is greater than sixty, one
point is deducted for each point the BCEF score is
higher than sixty to a total possible deduction of ten
points.

The scores shall be determined at the time of project
approval per WAC 180-25-045. These scores shall be
carried until the district requests a redetermination.

NEW SECTION

WAC 180-27-525 STATE ASSISTANCE—PRI-
ORITIES FOR COOPS. For cooperative projects ap-
proved by the state board of education under the au-
thority of chapters 180-31 and 180-32 WAC, the fol-
lowing priority scores shall be assigned with similar pro-
Jjects ranked in order of date of approval with the earliest
date ranked highest:
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Type of Interdistrict Priority
Cooperative Facility Score
Vocational Skill Centers 25
Transportation Centers 10

Other Cooperative Facilities 20

NEW SECTION

WAC 180-27-530 TYPE OF SCHOOL SPACE—
DETERMINATION. In order to determine the inven-
tory space category of net assignable square feet for pri-
ority scoring purposes in WAC 180-27-305, the catego-
ry use for which the space is designated by the district
shall be the assigned category. When inventory space
has been designated and scheduled for multiple purpos-
es, the category for priority scoring purposes shall be the
primary scheduled use.

NEW SECTION

WAC 180-27-535 EXISTING BUILDING CON-
DITION—EVALUATION. Building condition and
health and safety evaluations for purposes of determin-
ing priority scores and completing building inventories
shall be conducted and reported to the superintendent of
public instruction, utilizing an evaluation model and re-
porting forms for building type, history, equipage, con-
dition, health and safety factors, and portables on site
that shall be adopted and subject to revision from time
to time by the state board of education. The information
provided by the district on these forms shall be subject
to review by the state board of education, the staff or
agents of the superintendent of public instruction, or to
audit by the state auditor. Compliance with this require-
ment for all schools in a district is a requirement for the
receipt of any state construction assistance for projects
approved after January 26, 1991.

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-085 CONSTRUCTION AND
OTHER DOCUMENTS—SUBMITTAL. (1) For the
purpose of determining that the provisions set forth in
chapters 180-25 through 180-29 WAC have been com-
plied with prior to the opening of bids of any project to
be financed with state moneys, the school district shall
submit to or have on file with the superintendent of
public instruction the following:

(2) One microfilm copy of the construction
documents;

(b) Cost estimate of construction on a form approved
by the superintendent of public instruction, completed
and signed by the architect-engineer,

(c) Signed copy or photocopy of letters of approval by
other governmental agencies in accordance with WAC
180-29-090;

(d) Area analysis on a form approved by the superin-
tendent of public instruction in accordance with chapter
180-27 WAC;

(e) Complete listing of construction special inspections
and/or testing to be performed by independent sources
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that are included in the project pursuant to WAC 180-
27-100;

(f) One copy of the value engineering report signed by
the school district board of directors. The report shall
include the following:

(i) A brief description of the original design;

(ii) A brief description of the value engineering meth-
odology used,

(iii) The areas analyzed,

(iv) The design alternatives proposed,

(v) The cost changes proposed,

(vi) The alternates accepted, and

(vii) A brief statement by the school district board of
directors explaining why each alternate not accepted was
rejected,

(g) A completed standardized building inventory and
condition evaluation as required by WAC 180-27-535
for every school facility in the district.

(2) If the above documents reflect an increase in
square foot size from the application approved by the
state board of education as per WAC 180-29-030 which
will result in an increase in state support, a new applica-
tion must be submitted to the state board of education.

WSR 92-13-048
ATTORNEY GENERAL OPINION
Cite as: AGO 1992 No. 9
[June 4, 1992]

DEPARTMENT OF SoOcCIAL AND HEALTH SERVICES—JU-
VENILE COURTS—CHILDREN—PUBLIC RECORDS—PUB-
LIC DiscLOSURE OF RECORDS OF SUBSTITUTE CARE CIT-
1ZEN REVIEW BOARDS

1. The Legislature created a citizen review board sys-
tem that functions in an advisory capacity to the ju-
venile courts, the Department of Social and Health
Services, and the Legislature. The records of each
board are the property of the board. The records
must be retained for at least six years unless ade-
quate copies or reproductions are preserved or the
board demonstrates to the local records committee
that retention of such records for six years is unnec-
essary and uneconomical.

The records are confidential and may only be dis-
closed when specifically authorized under the stat-
utes protecting the records of juvenile justice or care
agencies found in chapter 13.50 RCW.

The board need not prepare a transcript of its re-
view, so long as a verbatim record is maintained.

Requested by:
The Honorable Ellen Craswell
State Senator, District 23
Post Office Box 0423
Olympia, Washington 98504-0423
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WSR 92-13-049
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 92-30—Filed June 11, 1992, 1:22 p.m.]

Date of Adoption: June 11, 1992.

Purpose: Incorporate changes to ecology's public re-
cords rule required by chapter 139, Laws of 1992, and
allowing the department to charge for copies the amount
necessary to reimbursement the department's costs for
providing copies of records.

Statutory Authority for Adoption: RCW 42.17.250 -
42.17.340.

Other Authority: Chapter 139, Laws of 1992.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: RCW 42.17.250 Duty to
publish procedures, requires that "Each state agency
shall separately state and currently publish in the
Washington Administrative Code . . . . (r)ules of
procedure . . ."(s)ubstantive rules of general applica-
bility adopted as authorized by law . . ." The amend-
ments to chapter 42.17 RCW take effect June 11, 1992.

Effective Date of Rule: Immediately.

June 10, 1992
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 90-37,
filed 10/23/90, effective 11/23/90)

WAC 173-03-030 DESCRIPTION OF ORGANI-
ZATION. (1) Headquarters office.

(a) Through September 1993, the headquarters office
((1s)) will continue to be located in Abbott Raphael Hall
on the campus of St. Martin's College, Lacey,
Washington. After September 1993, the headquarters
office will be located at 300 Desmond Drive East, Lacey,
Washington. The mailing address for the headquarters
office and all satellite program offices, except for the en-
vironmental investigations and lab services program is:

Department of Ecology

((Maitstop PV=11))

P.O. Box 47600

Olympia, Washington 98504—((87+t))
7600

(b) The offices of the director, deputy director, and
assistant directors all are located in the headquarters
office.

(c) The titles and responsibilities of the seven assistant
directors are as follows:

(i) Assistant director for the office of water and
shorelands — water quality, water resources, shorelands
and coastal zone management, and water quality finan-
cial assistance programs.

(i) Assistant director for the office of central pro-
grams and enforcement — central programs, air pro-
gram, and environmental investigations and lab services
program.
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(iii) Assistant director for the office of waste manage-
ment — solid and hazardous waste program, hazardous
waste investigations and cleanup program, nuclear and
mixed waste program, and waste reduction, recycling
and litter control program.

(iv) Assistant director for the office of quality control,
information management and comprehensive planning.

(v) Assistant director for the office of legislative and
intergovernmental affairs.

(vi) Assistant director for the office of financial, per-
sonnel, and support services.

(vii) Assistant director for the office of public infor-
mation and education.

(2) After September 1993, the satellite program offi-
ces will be located in the headquarters office. Until Sep-
tember 1993, the satellite program offices are located as
follows:

(a) Air program:
(¢ '

E:))
College Street Building
4550 3rd Avenue S.E.
Lacey, Washington

(b) Budget, accounting, and support services
program:
Sawyer Hall
St. Martin's College Campus
Lacey, Washington

(c) Central programs:
Abbott Raphael Hall
St. Martin's College Campus
Lacey, Washington

2404 Chandler Ct., Suite 260 S.W.
Olympia, Washington
(Industrial Section)

Tanglewilde Building

7240 Martin Way

Olympia, Washington
(Sediments/Environmental

Section)

(d) Environmental investigations and lab
services program: :
Airdustrial Building 8
((7272)) Cleanwater Lane #8 7171
Tumwater, Washington

Review

Mailing address:
((MattstopH=14))
P.O. Box 47710
Olympia, WA 98504—((684+4)) 7710

7411 Beach Drive East
Port Orchard, WA 98366-8204
(Manchester Lab)

(e) Hazardous waste investigations and
cleanup program:
Woodland Square
4415 Woodview Drive S.E.
Lacey, Washington
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(f) Nuclear and mixed waste program:
99 South Sound Center
Lacey, Washington

7601 W. Clearwater, Suite 102
Kennewick, WA 99336
(Kennewick Hanford Project)

(g) Shorelands and coastal zone manage-
ment program:
Baran Hall
St. Martin's College Campus
Lacey, Washington

(h) Solid and hazardous waste program:
Rowesix Building 4
4224 6th Avenue S.E.
Lacey, Washington

(i) Waste reduction, recycling, and litter
control program:
Eikenberry Building
4407 Woodview Drive S.E.
Lacey, Washington

(j) Water quality financial assistance pro-
gram:
Moduline Building
4500 3rd Avenue
Lacey, Washington

(k) Water quality program:
Prudential Building
715 Woodview Drive S.E.
Lacey, Washington

(1) Water resources program:
Baran Hall
St. Martin's College Campus
Lacey, Washington

(3) Regional offices and their geographical jurisdic-
tions are as follows:

(a) Northwest regional office (Whatcom, Skagit,
Snohomish, San Juan, Island, King, and Kitsap
counties):

( (4350———1-50tlﬁﬁ-vtnuv-N-E-

; ))
3190 — 160th Avenue S.E.
Bellevue, WA 98008-5452

(b) Southwest regional office (Pierce, Thurston, Ma-
son, Clallam, Jefferson, Grays Harbor, Pacific, Lewis,
Cowlitz, Wahkiakum, Clark, and Skamania counties):

7272 Cleanwater Lane

Tumwater, Washington

Mailing address:

((MatistopE—=1))

P.O. Box 47775

Olympia, Washington 98504—((68+1))
7775
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(c) Central regional office (Okanogan, Chelan,
Douglas, Kittitas, Yakima, Benton, and Klickitat
counties):

106 South 6th Avenue
Yakima, WA 98902-3387

3601 W. Washington
Yakima, Washington 98903-1164
{(Water Resources Program)

((86?=B—Summftvicwm
f‘%stc-’bfa-mgmcnt-Scctimj
ok rdudications)))
(d) Eastern regional office (Ferry, Stevens, Pend
Oreille, Grant, Lincoln, Spokane, Adams, Whitman,

Franklin, Walla Walla, Columbia, Garfield, and Asotin
counties):

N. 4601 Monroe, Suite 100
Spokane, Washington 99205-1295

AMENDATORY SECTION (Amending Order DE
77-35, filed 1/17/78)

WAC 173-03-040 PUBLIC RECORDS AVAIL-
ABLE. (1) All public records of the department are
available for public inspection and copying pursuant to
these rules subject to subsections (2), (3), ((and)) (4),
and (5) of this section.

(2) Availability of public records is subject to the ex-
emptions and ((requirements—of)) prohibitions against
disclosure contained in RCW 42.17.310, 42.17.130, 42-
.17.255, 42.17.260, and 90.52.020. In addition, individu-
als may seek, and ecology may grant, confidentiality of
documents from disclosure under RCW 43.2]A.160 and
70.105.170.

(3) When a public record includes information the
disclosure of which would lead to an unreasonable inva-
sion of personal privacy, and the department becomes
aware of this fact, the department shall delete such in-
formation before making the record available.

(4) Public records requested may not be readily avail-
able for immediate inspection. If the requested records
are not readily available, the department shall notify the
requester when and where such records will be available.

(5) Public records of the department are kept by the
department or state archives until scheduled for destruc-
tion by the records retention schedule pursuant to chap-
ter 40.14 RCW. Public records which are subject to a
request for disclosure when scheduled for destruction
shall be retained by the department and shall not be
erased or destroyed until the request is resolved.

AMENDATORY SECTION (Amending Order 90-37,
filed 10/23/90, effective 11/23/90)

WAC 173-03-060 REQUESTS FOR PUBLIC
RECORDS. (1) All requests for inspection or copying
made in person at a department office shall be made on
a form substantially as follows:
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REQUEST FOR PUBLIC RECORDS
Date of Request Time of Request
Name

Address

Description of Records:

I understand that if a list of individuals is provided me
by the Department of Ecology, it will neither be used to
promote the election of an official or promote or oppose
a ballot proposition as prohibited by RCW 42.17.130
nor for commercial purposes or give or provide access to
material to others for commercial purposes as prohibited
by RCW 42.17.260(6).

I understand that I will be charged ((

copy—for—ati-standard-ctter-size—copres—+desireand-that
other-stzepublications-arc-avatiable-at-cost)) the amount

necessary to reimburse the department's cost for
copying.

Signature

AL Jo £ .
((IVUI"UUI UT LUPICS

Number-of-pages
Lo
PCf'pagc TNATET

o I
TUlartiiarge

“ &

)

Number of pages to be copied

Number of copies per page

Charge per copy $
Special copy work charge $
Staff time charge 3
Total charge b

(2) All requests made in person may be made at a
department office between the hours of 8:00 a.m. to
12:00 noon and 1:00 p.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays.

(3) A request for inspection or copying of public re-
cords may be made by mail in a letter containing the
following information:

(a) The name and address of the person making the
request and the organization the person represents,

(b) The time of day and calendar date on which the
person wishes to inspect the public records,

(c) A description of the public records requested,

(d) A statement whether access to copying equipment
is desired,

(e) A phone number where the person can be reached
in case the public records officer or designate needs to
contact the person for further description of the material
or any other reason.
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(f) A statement that the record will not be used for
commercial purposes.

(4) All requests by mail must be received by the de-
partment at least five business days before the requested
date of inspection to allow the public records officer or
designee to make certain the requested records are
available and not exempt and, if necessary, to contact
the person requesting inspection. All requests will be
handled in a timely manner. However, ((for)) large re-
quests or requests for public records maintained off-
site((;—1t)) may require more than five business days
( (for—iocatron—ami—wnhdmwa-l—frmn—archwcs)) Within
five business days of receiving a public record request, request,
the department will respond by either:

(a) Providing the record,

(b) Acknowledging that the department has received
the request and providing a reasonable estimate of the
time the department will require to respond to the re-
quest; or

(c) Denying the public record request.

Additional time required to respond to a request may
be based upon the need to clarify the intent of the re-
quest, to locate and assemble the information requested,
to notify third persons or agencies affected by the re-
quest, or to determine whether any of the information
requested is exempt and that a denial should be made as
to all or part of the request. In acknowledging receipt of
a public record request that is unclear, the department
may ask the requestor to clarify what information the
requestor is seeking. If the requestor fails to clarify the
request, the agency need not respond to it.

(5) The department may in its discretion fill requests
made by telephone or facsimile copy (fax).

AMENDATORY SECTION (Amending Order 90-37,
filed 10/23/90, effective 11/23/90)

WAC 173-03-070 FEES. No fee shall be charged
for the inspection of public records. ((forprinted—typed;
i b of . : c g+ o0y

7)) The
department will charge an amount necessary to reim-
burse its costs for providing copies of records. This
amount shall be determined from time to time by the
dcpartment ((for)) and shall represent the costs of pro-
viding copies of public records and for use of the de-
partment's copy equipment, ( (payab:‘c—at—thc-tnnc-coprcs
arc—furnished)) including staff time spent copying re-
cords, preparing records for copying, and restoring files.
This charge is the amount necessary to reimburse the
department for its actual costs incident to such copying

and shall ( (not—cxtccd'i‘e—ccnts-pcr—copy—For—copzcs

nel)) be payable at the time copies are furnished. The
charge for special copy work of nonstandard public re-
cords shall reflect the total cost, including the staff time
necessary to safeguard the integrity of these records.
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AMENDATORY SECTION (Amending Order 90-37,
filed 10/23/90, effective 11/23/90) '

WAC 173-03-100 PROTECTION OF PUBLIC
RECORDS. In order to adequately protect the public
records of the department, the following guidelines shall
be adhered to by any person inspecting such public
records:

(1) No public records shall be removed from the de-
partment's premises.

(2) Inspection of any public record shall be conducted
in the presence of a designated department employee.

(3) No public records may be marked or defaced in
any manner during inspection.

(4) Public records which are maintained in a file or
Jjacket, or in chronological or other filing order, or those
records, the loss or destruction of which would constitute
excessive interference with the department's essential
functions; may not be dismantled except for purposes of
copying and then only by the public records officer or
designee.

(5) Access to file cabinets, shelves, vaults, or other
storage areas is restricted to department personnel, un-
less other arrangements are made with the public re-
cords officer or designee.

WSR 92-13-050
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2095—Filed June 11, 1992, 2:09 p.m.]

Date of Adoption: June 11, 1992.
Purpose: To repeal the azalea flower spot quarantine.
Citation of Existing Rules Affected by this Order:
Repealing WAC 16-469-010 through 16-469-060.
Statutory Authority for Adoption: Chapter 17.24
RCW.
Pursuant to notice filed as WSR 92-09-074 on April
15, 1992.
Effective Date of Rule: Thirty—one days after filing.
June 11, 1992
Michael V. Schwisow
Deputy Director
for C. Alan Pettibone
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-469-010 INFESTED TERRITORY—
CARRIERS OF DISEASE.

WAC 16-469-020 ESTABLISHING QUARAN-
TINE—PROMULGATION. _

WAC 16-469-030 ADVANCE NOTICE OF
NURSERY SHIPMENTS.

WAC 16-469-040 MARKINGS ON
SHIPMENTS.

WAC 16-469-050 ENTRANCE INTO STATE
UPON CERTIFICATION.,
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WAC 16469-060 DISPOSITIONS AND
PENALTIES.

WSR 92-13-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 11, 1992, 3:51 p.m.}

Original Notice.

Title of Rule: WAC 388-49-520 Prospective income
budgeting.

Purpose: To conform WAC 388-49-520 to 7 CFR
271.2.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: This amendment will remove supplemental
security income (SSI) from prospective budgeting as a
type of income. SSI households will be treated according
to WAC 388-49-530.

Reasons Supporting Proposal: To conform WAC 388-
49-520 to 7 CFR 271.2.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Chuck Henderson,
Division of Income Assistance, 438—8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
271.2.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW,

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m. :

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 366-0118, by July 21, 1992.

Date of Intended Adoption: July 23, 1992.

June 11, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3311, filed 1/15/92,
effective 2/15/92)

WAC 388-49-520 PROSPECTIVE INCOME BUDGETING.
(1) The department shall budget income, income deductions, and in-
come exclusions prospectively for the first two beginning months.

(2) The department shall budget income, income deductions, and
income exclusions prospectively for the entire certification period for:

(a) Households in which all adult members are elderly or disabled
and do not have((:

1)) earned income; ((or

1)
(b) Migrant households;
(c) Seasonal farmworker households; and
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(d) Households in which all members are homeless individuals.

(3) The department shall budget the following income, income de-
ductions, and income exclusions prospectively, except as provided un-
der WAC 388-49-535(6):

(a) Monthly student financial aid, except for work study;

(b) Public assistance as defined under WAC 388-22-030 except for
Supplemental Security Income (SS1); and

(¢) ((Supptenmentatsccurity-income<S5h,and

d))) Income from a new household member for the first two months
of participation when the:

(i) Household timely reports the new member; and

(ii) New member has not received benefits within the last calendar
month.

WSR 92-13-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 11, 1992, 3:53 p.m.]

Original Notice.

Title of Rule: WAC 388-49-530 Retrospective in-
come budgeting.

Purpose: To conform WAC 388-49-530 with 7 CFR
273.21 YA VII)(B)(2).

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Amendment changes conditions under
which discontinued income may be disregarded. The
change is that discontinued income for households re-
ceiving both food stamps and public assistance may be
disregarded only if the discontinued income results in an
increase in the public assistance grant.

Reasons Supporting Proposal: To bring WAC 388-
49-530 into conformance with 7 CFR 273.21
G HVI)(B)(2).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Chuck Henderson,
Division of Income Assistance, 438—-8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.21 (G)(I)(VII)(B)(2).

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW,

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 366-0118, by July 21, 1992.

Date of Intended Adoption: July 23, 1992.

June 11, 1992
Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 3184, filed 5/31/91,
effective 7/1/91)

WAC 388-49-530 RETROSPECTIVE INCOME BUDGET-
ING. The department shall:

(1) Budget income retrospectively in months other than beginning
months for all:

(a) Households except those described ((tm)) under WAC 388-49-
520(2); and

(b) Types of income except those described ((im)) under WAC 388-
49-520(3).

(2) Consider income exclusions and deductions retrospectively when
budgeting income for households described ((im)) under subsection (1)
of this section.

(3) Use the household composition as of the last day of the budget
month unless a member leaves or enters the household during the pro-
cess month.

(4) Disregard income received:

(a) In a beginning month if the income was:

(i) From a source no longer providing income to the household; and

(ii) Included in the household's prospective budget.

(b) From a discontinued source when the household reports the dis-
continuance of that income at least ten days before the start of the
payment month for:

(i) A nonassistance household member who applies for and begins to
receive a public assistance grant; or

(ii) A household receiving both public assistance and food stamps,
when the discontinued income results in an increase in the public as-

sistance grant.

WSR 92-13-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 11, 1992, 3:55 p.m.}

Original Notice.

Title of Rule: WAC 388-49-630 Changes—Report-
ing requirements.

Purpose: Amendment is to conform WAC 388-49-
630 to the requirements of 7 CFR 273.12 (a)(i).

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: This amendment specifies that certain cli-
ents must report changes in the amount of gross monthly
income of $25 or more.

Reasons Supporting Proposal: To bring WAC 388-
49-630 into conformance with 7 CFR 273.12 (a)(i).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Charles Henderson,
Division of Income Assistance, 438-8316.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.12 (a)(i).

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m.
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Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 366-0118, by July 21, 1992.

Date of Intended Adoption: July 23, 1992,

June 11, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending [Orders] 3276 and 3276A [,
filed 10/31/91 and 11/27/91, effective 12/1/91 and 2/1/92])

WAC 388-49-630 CHANGES—REPORTING REQUIRE-
MENTS. The department shall require a household certified for more
than one month and not subject to mandatory monthly reporting to
report the following changes within ten days of the date the change
becomes known to the household:

(1) Change in the source of income;

(2) Change in the amount of gross monthly income of more than
twenty—five dollars, except for public assistance income;

(3) Change in medical expenses of more than twenty—five dollars;

(4) Change in the household composition, such as the addition or
loss of a household member;

(5) Change in residence and resulting change in shelter cost;

(6) The acquisition of licensed vehicles;

(7) The end of a temporary disability when the temporary disability
is the reason for exempting the value of a vehicle; and

(8) When nonexempt liquid resources exceed two thousand dollars
or three thousand dollars for households with one or more members
sixty years of age or older.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 11, 1992, 3:57 p.m.]

Original Notice.

Title of Rule: WAC 388-80-005 Definitions.

Purpose: To update the definitions used for medical
care programs. To delete terms used by other programs
that are in chapter 388-29 WAC.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: New definitions added. Definitions that du-
plicate terms in chapter 388-29 WAC are deleted. Ob-
solete definitions are deleted. Some definitions are re-
written for easier readability.

Reasons Supporting Proposal: To update the definition
of terms used in the medical care program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on July 21, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of So-
cial and Health Services, Olympia, 98504, TELEFAX
664-0118 or SCAN 3660118, by July 21, 1992.

Date of Intended Adoption: July 31, 1992.

June 11, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1996, filed 8/5/83)

WAC 388-80-005 DEFINITIONS. Unless defined in this chap-
ters or specifically defined in other chapter of WAC, the department
shall use definitions found in the Webster's New World Dictionary.
This section contains definitions of words and phrases the department
uses in the rules for medical programs. Definitions of words used for
both medical and financial programs are defined under WAC 388-22—
030.

(1) "Application” ((shait)) for ehglblhty for medncal programs
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(b) A financially eligible person under twenty—one years of age who
would be eligible for AFDC, but does not qualify as a dependent child
and who is in:

(1) Foster care((;or));

(ii) Subsidized adoption((;or));

(iii) A ((skitted)) nursing ((honreintermediate—care)) facility((;)) or
intermediate care facility for mentally retarded((;)); or

(iv) An approved inpatient psychiatric facility((:));

(c) ((Individuats)) A person who would be eligible for cash assist-
ance except for ((their)) the person's institutional status((-));

(d) ((Am-individuat)) A person who is SSI categorically related and
would not be eligible for cash assistance if ((they-were)) the person
was not institutionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap. This includes only aged, blind,

and disabled ((m

4))) persons;
(e) A qualified severely impaired disabled person under sixty—five

means a written request ((

program)) to the department of social and health services (DSHS), on
a department formz from the applicant, an authorized representative,

or, if the applicant is incompetent or incapacitated, someone acting re-

ponsnbly for the applicant ((to—the-department-of-soctatand—heatth
services—the—apphication—shatt—be—on—a—form——preseribed—by—the

).
(2) "Assignment Medicare” ((is)) means the method by which the
provider receives payment for services under Part B of Medicare.
(3) "Assignment of rights" means the client gives the state the right

years of age who works;

() A person during a temporary period who lost AFDC by finding
work or by receiving child or spousal support payments;

(g) A pregnant woman:

(1) Who meets AFDC financial eligibility standards;

(i) Who would qualify for AFDC if the baby was already born;

(iii) Whose family income does not exceed one hundred eighty—five
percent of the federal poverty level; or

(iv) Who was eligible for and receiving Medicaid while pregnant
continues to be eligible for a sixty—day postpartum period that extends

to payment and support for medical care from a third party.

(4) "Assistance unit” means a person or members of a family unit
who are eligible for ((easiror)) medical ((assistance—under—afederaily
matched-progranrinciuding-state-supptement)) care.

((69)) (5) "Authorization” means ((am)) official approval ((of-a—de-

)) for department action.

((£5))) (6) "Base period" meas the time period used in the limited

casualty program which corresponds with the months considered for

through the month that contains the sixtieth day after birth;

(h) An infant until the infant's first birthday when the infant lives
with the mother and the mother was Medicaid eligible at the time the
infant was born;

(i) An infant under one year of age whose family income does not
exceed one hundred eighty—five percent of the federal poverty level;

(j) A child under six years of age or until the child is no longer an
inpatient if the inpatient stay began before six years of age and whose

eligibility.

(7) "Beneficiary" ((is)) means an eligible ((imdividuat)) person who
receives;

(a) A federal cash Title XVI benefit; and/or

(b) State supplement under Title XVI; or

{c) Benefits under Title XVIII of the Social Security Act.

((£6))) (8) "Benefit period” ((is)) means the time period used in de-
termining whether Medicare can pay for covered Part A services. A
benefit period begins the first day a beneficiary is furnished inpatient
hospital or extended care services by a qualified provider. ((}t)) The
benefit period ends when the beneficiary has not been an inpatient of a
hospital or other facility primarily providing skilled nursing or rehabil-
itation services for sixty consecutive days. There is no limit to the
number of benefit periods a beneficiary ((canmhave)) may receive. Ben-

family income does not exceed one hundred thirty-three percent of the
federal poverty level;

(k) A child born after September 30, 1983, who has attained six
years of age or until the child is no longer an inpatient if the inpatient
stay began before eighteen years of age, but not attained eighteen
years of age whose family income does not exceed one hundred percent
of the federal poverty level;

(1) A child up to eighteen years of age or until the child is no longer
an inpatient if the inpatient stay began before eighteen years of age,
born before September 30, 1983, with income allowed by AFDC;

(m) A certain widow, widower, and other qualified person who fails
to meet SSI standards because of Social Security coverage or increase
in Social Security coverage;

(n) A Medicare—eligible person whose income does not exceed one

efit period also means a "spell of illness" for Medicare payments.
((€#))) (9) "Cabulance” means a for—hire vehicle designed and used
Tsons)) to transport a_person con-
fined to a wheelchair or persons otherwise physically restricted.

((€8))) (10) "Carrier” ((is)) means an organization ((who—has—a
contract)) contracting with the federal government to process claims
under Part B of Medicare.

((699)) (11) "Categorically needy” ((refers-toa—resident-of-the-state

sistance—and—who)) means_the status of a person who is eligible for
medical care under Title XIX of the Social Security Act and is:

(a) A client receiving or eligible to receive cash assistance((z))under:

hundred percent of the federal poverty level and whose resources do
not exceed twice the SSI resource eligibility level:

(0) A disabled working person entitled to enroll in Medicare Part A,
whose income does not exceed two hundred percent of the federal pov-
erty level and whose sesources do not exceed twice the SSI resource—
eligibility level;

(p) An alien as defined under chapter 388-83 WAC; or

(q) A person whose categorical eligibility is protected by statute.

(12) "Children's health program” means a state-funded medical
program for children under eighteen years of age:

(a) Whose family income does not exceed one—hundred percent of
the federal poverty level: and

(i) Aid to families of dependent children (AFDC)((:));

(ii) Supplemental Security Income (SSI), including a grandfathered
((individuals)) person and ((individuals)) a person with an essential
spouse((s));

(iii) State supplement(()); or

(iv) Special categories((z));

(88]

(b) Who are not otherwise eligible under Title XIX of the Social

Security Act.
(13) "Client”

means an applicant for or recipient of ((frmametat
i )) the department of social and
health services financial, medical, and/or social programs.
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((45))) (14) "Coinsurance—Medicare” means the portion of reim-
bursable hospital and medical expenses, after subtraction of any de-
ductible, which Medicare does not pay. Under Part A, coinsurance is a
per day dollar amount((-and)). Under Part B, coinsurance is twenty
percent of reasonable charges.

((6163)) (15) "CSO((*)) (community service office) ((is))"_means
an office of the department which administers ((the—vartous)) social
and health services at the community level.

((€FP-tEContinuing-assistance—meanspayments-to-personswhopre-
sumabiy-mﬂ-bnhgible-forand-recm—from-ﬁm-dmrof-authm
imchrdesfederalaidamd T st

ployablepersons:

8))) (16) "Copayment™ means a fixed dollar amount that is the
responsibility of the ((reciptent)) client of specified services.

(69)) g_) "Deductible-Medicare” means an initial specified
amount that is the responsibility of the ((appticantandforreciptent))
client.

(a) "Part A of Medicare — inpatient hospital deductible ((=))"
means an initial amount of the medical care cost in each benefit period
which Medicare does not pay.

(b) "Part B of Medicare — (( ))
physician deductible” means an initial amount of Medicare Part B
covered expenses in each calendar year which ((must-be—-mcurred—be~
fore)) Medicare ((starts—to)) does not pay.

((teyEimited-casualty-program=medicatly-indigent=means-ncurring
adoltar-amount-as-speeifred-inchapter 388-100-WAECthedepartment

€26))) (18) "Delayed certification” ((shat-mean-thedate-of certifi-
cation)) means a department approval of a person's eligibility for
Medlcald (¢

action)) made after the established application processing time limits.
£28)) (19) Department" ((shatt)) means the state department of
social and health services.

(22 Bivistomrof-medicat-assistance—shatt-mean—the—singlestate
agency—authorized—to—administer—the—Fitte—XP—medical—assistance

€26))) (20) "Early and periodic screening, diagnosis and treatment
(EPSDT)", also known as the "healthy kids" program, means a pro-
gram providing early and periodic screening, diagnosis and treatment
to persons under twenty—one years of age who are eligible for Medic-
aid or the children's health program.

(21) "Electronic fund transfers” means automatic bank deposits to a
client's account.

(22) "Emergency medical condition” means a medical condition
(including labor and delivery) manifesting itself by acute symptoms of
sufficient severity (including severe pain) such that the absence of im-
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32))) (26) "Garnishment” means withholding an amount from
earned or unearned income to satisfy a debt or legal obligation.

(27) "Grandfathering" refers to:

(a) A noninstitutionalized ((individuat)) person who meets all cur-
rent requirements for Medicaid eligibility except the criteria for blind-
ness or disability; and

(i) ((As)) Was eligible for Medicaid in December ((;)) 1973, as
blind or disabled, whether or not ((hefshe)) the person was receiving
cash assistance in December 1973; and

(ii) ((For-cach—consceutivemonth-afterBecember—1973;)) Contin-
ues to meet the criteria for blindness and disability and other condi-
tions of eligibility used under the Medicaid plan in December((;))
1973; and

(¢

)

(b) An institutionalized ((individuat)) person who was eligible for
Medicaid in December((;)) 1973, or any part of that month, as an in-
patient of a medical institution or resident of an intermediate care fa-
cility that was participating in the Medicaid program and for each
consecutive month after December((;)) 1973 who:

(i) ((Eontimured)) Continues to meet the requirements for Medicaid
eligibility that were in effect under the state’s plan in December((;))
1973, for institutionalized ((individuats)) persons; and

(i1) ((Remained)) Remains institutionalized.

((633))) (28) "Health insuring organization (HIO)" means an entity
that arranges and pays for medical services provided to an eligible en-
rolled client in exchange for a premium or subscription charge paid by
the department on a prepaid capitation risk basis.

(29) "Health maintenance organization (HMO)" means an_entity
that provides comprehensive medical services directly to an eligible en-
rolled client in exchange for a premium paid by the department on a
prepaid cagitation risk basis.

(30) "Healthy kids," is also known as EPSDT.

(31) "Home health agency" ((s)) means an agency or organization
certified under Medicare to provide ((skiife
peuttc—services)) comprehensive health care on a part—time or inter-
mittent basis to ((the)) a patient in ((hisfher)) the patient's place of
residence.

((634))) (32) "Hospital” ((shat-mreamany)) means an institution li-
censed as a hospital by the official state licensing authority.

((635))) (33) "Institution" ((shatt)) means an establishment which
furnishes food ((amd)), shelter, medically—related services, and medical
care to four or more persons unrelated to the proprletor ((and;mad~

)). This
((would-indude—hospna-ls)) includes medical facilities, ((skited)) nurs-
ing facilities, ((intermediate—care—factlities;)) and institutions for the
mentally retarded, but does not include correctional institutions.

((66))) (a) "Institution—public" means an institution that is the re-
sponsibility of a governmental unit or over which a governmental unit

mediate medical attention could reasonably be expected to result in:

exercises administrative control.

(a) Placing the patient's health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(23) "Emergency medical expense requirement” means a specified

(b) "Institution for mental diseases” means an institution primarily
engaged in_providing diagnosis, treatment, or care of persons with
mental diseases including medical attention, nursing care, and related
services.

amount of expenses for emergency medical conditions that a client
must incur prior to certification for the medically indigent program.

(¢) "Institution for the mentally retarded or a person with related
conditions” means an institution that:

(24) "Essential spouse” ((means—a—spouse—whose-meeds—were—taken
. i et of-OAA—AB—orB rertf
and-eonﬁn;:erto,-bm-essenﬁai)) see "Spouse”. '

((£21)) (25) "Extended care patient” ((is)) means a recently hospi-
talized Medicare patient ((whc-nccds)) needing relatively short—term
skilled nursmg and rehabllltattve care m a ((shHed)) nursmg facnllty

(«

from-amractiom or-decisiom of the-department .
{29)—*Federat a;d. queallls Fﬂ" aslthm;cc lpmgxams ’°" which-—the

(89]

(i) Is primarily for the diagnosis, treatment, or rehabilitation of the
mentally retarded or a_person with related conditions; and

(ii) Provides, in a protected residential setting, ongoing care, twen-
ty—four—hour supervision, evaluation, and planning to help each person
function at the greatest ability.

(d) "Institution for tuberculosis” means an institution for the diag-
nosis, treatment, and care of a person with tuberculosis.

(e) "Medical Institution" means an institution:

(i) Organized to provide medical care, including nursing and conva-
lescent care;

(it) With the necessary professional personnel, equipment, and facil-
itics to manage the health needs of the patient on a continuing basis in
accordance with acceptable standards;
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(iii) Authorized under state law to provide medical care; and
(iv) Staffed by professional personnel. Services include adequate

Washington State Register, Issue 92-13

"Nursing facility," unless otherwise described, means any institution
or facility the department of health licenses as a nursing facility, or a

physician and nursing care.

(34) "Intermediary” ((ts)) means an organization ((whohas)) hav-
ing an agreement with the federal government to process Medicare
claims under Part A.
((ﬁﬁ—mhncrmediatrcarc—faahvl-shzﬂ—mm—a—hcmxd—faﬂhfy

fred et ¥ forwhrich hast

69))) (35) "Legal dependent((s))" ((are)) means a person((s))
whom ((am-imdividuat)) another person is required by law to support.

((£48))) (36) "Limited casualty program (LCP)" means a medical
care program for medically needy as defined in chapter 388-99 WAC,
and for medically indigent as defined in chapter 388-100 WAC.

((€45)) (37) "Medicaid” (( ieatass )
means the federal aid Title XIX program under which medical care is
provided to:

(a) Categorically needy as defined in chapters 388-82 and 388-92
WAC(()); or

(b) Medically needy as defined in chapters 388-92 and 388-99
WAC.

((£42y)) (38) "Medical assistance” means the federal aid Title XIX

nursing facility unit of a licensed hospital, that the:

(a) Department certifies; and

(b) Facility and the department agree the facility may provide
skilled nursing facility care.

(49) "Outpatient” ((is)) means a nonhospitalized patient receiving
care in ((an)) a_hospital outpatient or emergency department ((of2
tospitat)), or away from a hospital such as in a physician's office
((or)), the patient’s own home, or a nursing ((home)) facility.

(50) (( . 2 . ; i

S —ip Bttt ; fremt— ; ;

2"PAS™=)) "Professional activity study ((is)) (PAS)" means a
compilation of inpatient hospital data by diagnosis and age, conducted
by the commission of professional and hospital activities, ((which-re-
suited-in—tire-determimation-of-an)) to determine the average length of
hospital stay for patients. These data were published in a book entitled
"Length of Stay in PAS Hospitals, Western.” The department has
adopted this book as the basis for authorizing payment for the maxi-
mum number of inpatient hospital days for ((recipients)) clients of
state-funded programs, or where no memorandum of understanding
with a ((PSRO)) professional review organization (PRO) exists.

((#3)) (51) "Patient transportation” means ((the)) client trans-
portation ((ef-recipients)) to and from covered medical services ((cove
ered)) under the ((medicat—assistance)) federal Medicaid and state
medical care programs.

program under_which _medical care is provided to_the categorically
needy as defined in chapters 388-82 and 388-92 WAC.

(39) "Medical Assistance Administration (MAA)" means the unit
within the state agency within the department of social and health ser-
vices authorized to administer the Title XIX Medicaid and the state—
funded medical care programs.

(40) "Medical care services” means the limited scope of care fi-
nanced by state funds and provided to general assistance ((recipients))
and ADATSA clients.

((643))) (41) "Medical consultant” ((shatt)) means a physician em-
ployed by the department ((at-the-€56-tevel)).

((¢49))) (41) "Medical facility.” See "institution.”

((¢453)) (43) "Medically indigent (MI)" means a state~funded
medical program, part of the limited casualty program, for a person
with limited income and resources who has an emergency medical

((649)) (51) "Physician” ((is)) means a doctor of medicine, osteop-
athy, or ((podiatrist)) podiatry who is legally authorized to perform
the functions of ((his)) the profession by the state in which ((he—per-
forms—them)) the services are performed.

((655))) (53) "Professional ((standards)) review organization((*

zation)) for Washington (PRO-W)" means the state level organization
responsible for determining whether health care activities:

(a) Are medically necessary;

(b) Meet professionally acceptable standards of health care; and

(c) Are appropriately provided in an outpatient or institutional set-
ting for beneficiaries of Medicare and clients of Medicaid and mater-
nal and child health.

(54) "Prosthetic devices” mean replacement, corrective, or support-
ive devices prescribed by a physician or other licensed practitioner of

condition.

(44) "Medically necessary" is a term for describing requested ser-
vice which is reasonably calculated to prevent, diagnose, correct, cure,
alleviate or prevent the worsening of conditions in the recipient that
endanger life, or cause suffering or pain, or result in illness or infirmi-
ty, or threaten to cause or aggravate a handicap, or cause physical de-
formity or malfunction, and there is no other equally effective more
conservative or substantially less costly course of treatment available
or suitable for the recipient requesting the service. For the purpose of
this section "course of treatment” may include mere observation or,
where appropriate, no treatment at all.

(45) "Medically needy (MN)" is the status of a_person who is eligi-
ble for a federally—matched medical program under Title XIX of the
Social Security Act, who, but for_income and/or resources above the
categorically needy level, would be eligible as categorically needy.

(46) "Medicare" ((t )) means the federal
government health insurance program for certain aged or disabled
((recipients)) clients under Titles 11 and ((X¥#)) XVIII of the Social
Security Act Medicare has two parts:

(a) "Part A" covers the Medicare inpatient hospital, post—hospital
skilled nursing facility care, home health services, and hospice care.

(b)_"Part B" is the supplementary medical insurance benefit
(SMIB) covering the Medicare doctor's services, outpatient hospital
care, outpatient physical therapy and speech pathology services, home
health care, and other health services and supplies not covered under
Part A of Medicare.

(47) "Month of application” ((shalt)) means the calendar month
((imwhich)) a_person files the application ((isfited)) for medical care
unless ((it)) the application is for the medically needy program; then
at the person's request and if the application is filed in the last ten days
((of)) of that month((:+then)), the month of application may be the
following month.

(48) ((Wmuhanﬂﬂhaﬁmrgﬂﬁﬁﬁm‘*md
rogister °|d] s :x_upl]n’y‘cd by-the b;". casu;é ,"."))'s"'g home-affairs—who

[90]

the healing arts within the scope of his or her practice as defined by
state law to:

(a) Artificially replace a missing portion of the body;

(b) Prevent or correct physical deformity or malfunction; or

(c) Support a weak or deformed portion of the body.((*

£56))) (55) "Provider” or "provider of service” means an institution,
agency, or ((individuat-who-has)) person:

(a) Having a signed agreement with the department to furnish med-
ical care and goods and/or services to ({recipients)) clients; and ((who
1)) ‘

(b) Eligible to receive payment from the department.

G . . .

l'(f 1, Pro ider “]’4 IlCCS shat "":la'.' tl"ﬁ officc—of-the d'!'m:F". f;'

£59))) (56) "Retroactivity" means((:)) the period of no more than
three calendar months ((prior—to)) before the application month of
(¢ teatt )) an otherwise eligible ((individuat)) person under the
Federal aid Title XIX ((medieatassistance)) program.

((60—"Skitted e facititytmi : isedescribed—shal

meamany-institutionor—facility-tcensed—by-thedepartnrent-as—=amurs-
imetrome—or— et rt-of-a—hosprath
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; sociat-and—heatti . ’. ified—and

D)) (57) "Spell of iliness.” See "benefit period.”

((£62))) (58) "Spenddown" means the ((individwat-ncurs)) process
by which a person uses incurred medical expenses to ((reduee)) offset
income and/or resources to the financial standards established by the
department.

((£633)) (59) "Spouse” means:

(a) "Community spouse” means a_person living in the community
and married to an institutionalized person or to a person receiving ser-
vices from a home and community—based waiverd program.

(b) "Eligible spouse” means an aged, blind or disabled ((individuat
who-xs-thc)) husband or wife of an chglble ((mdmduai—and—whv—has

)
person with whom such spouse lives or has lived with in the previous
six months.

(()) (c) "Essential spouse” means for the purposes of SSI a
spouse whose needs were taken into account in determining the need of
Old Age Assistance (OAA), Aid to the Blind (AB), or Disability As-
sistance (DA) client for December 1973, who continues to live in the
home of such client, and continues to be an essential spouse.

(d) "Ineligible spouse” means the husband or wife of an eligible
((m&mdu-ai)) person, living with the eligible spouse who ((isrotaged;

)) has not

applied for or _is not eligible to receive such assistance.

((6))) (e) "Institutionalized spouse” means a married person in an
institution or a married person receiving services from a home or com-
munity—based waiverd program

(f) "Nonapplying spouse” means the husband or wife of an eligible
((individuat)) person who ((aithough-aged;blind-or—disabled)) has not
applied for ((sweh)) assistance.

((£69))) (60) "State office” or "SO" ((shatt)) means the ((division
of)) medical assistance administration of the department of social ad
health services.

(((65))) (61) "Supplementary payment" means the state money
payment to ((individuals)) persons receiving benefits under Title XVI
(or who would, but for their income, be eligible for such benefits) as
assistance based on need in supplementation of SSI benefits. This pay-
ment includes:

(a) "Mandatory state supplement” means the state money payment

((with—respeet)) to ((individuals)) persons who, for December((;))
1973, were ((reciptents)) clients of money payments under the depart-
ment's former programs of old age assistance, aid to the blind and dis-
ability assistance.

(b) "Optional state supplement” means the ((etected)) elective state
money payment to ((individuals)) persons eligible for SSI benefits or
who, except for the level of their income would be eligible for such
benefits.

((£66))) (62) "Supplemental security income (SSI) program, Title
XV1," means the federal grant program ((
come)) for the aged, blind, and disabled established by section 301 of
the social security amendments of 1972, and subsequent amendments,
and administered by the Social Security Administration (SSA).

((¥61))) (63) "SSl-related” means an aged, blind, or disabled
person.

(64) "Third party" means any entity that is or may be liable to pay
all or part of the medical cost of injury, disease, or disability of ((an

)
a federal Medicaid or state medical care client.

(65) "Title XIX" is the portion of the Federal Social Security Act
that authorizes grants to states for medical assistance programs. Title
XIX is also called Medicaid.

(66) "Value-fair market” means, for SSI-related medical eligibility,
the current value of a resource at the going price for which the re-
source can reasonably be expected to sell on the open market in the
particular geographic area involved.

(67) "Value—uncompensated” means, for SSl-related medical eligi-
bility, the fair market value of a resource minus the amount of com-
pensation received in exchange for the resource.

[91]
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(68) "Value of compensation received” means, for SSI-related
medical eligibility, the gross amount paid or agreed to be paid by the

purchaser.
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 92-13-055
WITHDRAWAL OF PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
(Filed June 11, 1992, 4:40 p.m.]

The Higher Education Personnel Board hereby with-
draws proposed WAC 251-04-060 rule amendment filed
with your office on April 21, 1992, as WSR 92-09-123.
John A. Spitz

Director

WSR 92-13-056
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-374, Docket No. UW-920119—Filed June 11, 1992, 4:53
p-m.]

In the matter of amending WAC 480-110-021 and
480-110-066 relating water company distribution ex-
tensions, service installations and service connections.

This action is taken pursuant to Notice No. WSR 92-
05-090 filed with the code reviser on February 19, 1992.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and chapter 101, Laws of 1991, and
is intended administratively to implement those statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 92-05-090 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, April 1, 1992, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to March
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23, 1992, and orally at 9:00 a.m., Wednesday, April 1,
1992. The matter was set over until May 13, 1992, in
the commission's hearing room above noted.

At the April 1, 1992, meeting the commission consid-
ered the rule change proposal. Written comments were
received from Richard Finnigan; there were no oral
comments. ' :

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-110-021 and 480-110-066
should be amended to read as set forth in Appendix A
shown below and by this reference made a part hereof.

The rules as noticed vary in content from the rules
adopted in that: The requirement of subdivision (d) of
WAC 480-110-066(5) that each contract filed for com-
mission approval should be accompanied by a copy of
the regulatory authorization was eliminated. The first
sentence in subsection (7) was revised to more clearly
state that an applicant may submit a proposed contract
to the commission for informal investigation if that ap-
plicant does not accept the proposed charges.

WAC 480-110-021 and 480-110-066 as amended set
forth the process for the commission to determine the
fair, just, reasonable, and sufficient charge for water
company line extensions, service installations, and ser-
vice connections which are not offered under tariff. The
amended rules require water companies to notify custo-
mers that they may use contractors other than the water
company for extensions and sets forth contract filing re-
quirements and a procedure for customers to have pro-
posed charges reviewed.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
110021 and 480-110-066 as set forth in Appendix A,
be amended as rules of the Washington Ultilities and
Transportation Commission to take effect pursuant to
RCW 34.05.380(2).

IT IS FURTHER ORDERED That the order be for-
warded to the code reviser for filing and recorded in the
order register of the Washington Utilities and Transpor-
tation Commission pursuant to chapter 34.05 RCW and
chapter 1-21 WAC.

DATED at Olympia, Washington, this 11th day of
June, 1992.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-320,
Docket No. UW-900081, filed 8/14/90, effective
9/14/90)

WAC 480-110-021
the Washington
commission.

(2) Utility — any corporation, company, association,
joint stock association, partnership or person, their les-
sees, trustees or receivers appointed by any court what-
soever, owning, controlling, operating or managing any

GLOSSARY. (1) Commission
utilities and transportation
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water plant within the state of Washington for the pur-
pose of furnishing water service to the public for hire
and subject to the jurisdiction of the commission.

(3) Applicant — any person, partnership, firm, corpo-
ration, municipality, cooperative organization, govern-
mental agency, etc., who has completed an application
for a distribution extension((;-but-hasnotrequested—wa=
ter-service)).

(4) Customer — any person, partnership, firm, corpo-
ration, municipality, cooperative organization, govern-
mental agency, etc., who or which is receiving service
from a utility or has completed an application for water
service and that application has been accepted by the
utility.

(5) Meter tests

(a) Periodic test.— a routine test made in the regular
course of a utility's operation, and in accordance with
WAC 480-110-161, frequency of periodic test.

(b) Complaint test — a test made as a result of a re-
quest by a customer, and in accordance with WAC 480-
110-151, complaint meter test.

(c) Installation test — a test made prior to the instal-
lation of a meter. New meters when received by a utility
may be tested by an acceptable sampling plan prior to
initial installation.

(d) Special test — any test other than a periodic, com-
plaint, or installation test.

(e) Sample test — a test made as a result of the inclu-
sion of a meter in a random statistical sample.

(6) Commission service area — a utility service area is
that area the company is providing water service to or
has a signed contract to provide water service.

(7) Line extension — water mains and appurtenances
required to extend the utility's existing water distribu-
tion system to make service available to an applicant. A
line extension may also be called a distribution extension
or a main extension.

(8) Service connection — the pipe, valves, and fittings
between the utility's distribution system and the
customer's property line.

(9) Service installation — the building of facilities nec-
essary for fire flow or service connection requested by an
applicant when there is no specific customer charge in
the company's tariff.

In the application of these rules, those terms used in
the public service laws of the state of Washington will
have the meaning therein ascribed to them.

Terms not defined in these rules or in the applicable
statutes are to be given that meaning usually accepted in
the water industry.

AMENDATORY SECTION (Amending Order R-320,
Docket No. UW-900081, filed 8/14/90, effective
9/14/90)

WAC 480-110-066 DISTRIBUTION EXTEN-
SIONS—SERVICE INSTALLATIONS—SERVICE
CONNECTIONS. (1) Each utility shall file as a part of
its tariff a distribution extension and service connection
rule setting forth the conditions under which it will ex-
tend its facilities to make service available to an
applicant.
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(Aidistributi . contracts-

excess—of —the—attowances—or—charges—contained—in—the
company d. ts_tnbntmu :::tcusr.on rutes-shattbe f.ﬂ:d ith
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(2) When an applicant requests a distribution exten-
sion from a water company, the company shall clearly
disclose that the applicant may use a company—qualified
contractor other than the water company if the applicant
so desires. Ownership of facilities will revert to the com-
pany only upon approval of facilities and the signing of a
contract.

(3) When a water company tariff does not set forth by
specific amount the charges for connection to its distri-
bution system, then such charges shall be provided under
contract. Each contract shall be filed with the commis-
sion pursuant to this rule.

(4) Each_such contract shall be filed with the com-
mission not less than thirty days prior to the proposed
effective date of the contract, and shall become effective
according to its terms the thirty—first day from the date
of its filing unless earlier approved, suspended, or reject-
ed by the commission: PROVIDED, That upon applica-
tion and for good cause shown, the commission may ap-
prove the contract as of an effective date prior to the
date that the contract would have become effective in
accordance with this rule.

(5) Each contract filed for commission approval shall
be accompanied by such documentation as may be nec-
essary to show that the proposed charges are fair, just,
reasonable, and sufficient. In addition, the utility shall
file the following information in conjunction with each
contract submitted for commission approval:

{a) A statement summarizing the basis of the rate or
charge proposed in the contract and an explanation of
the derivation of the proposed rate or charge.

(b) An explanation of all cost computations involved
in_arriving at the derivation of the level of the rate or
charge in the contract; and

(c) A statement indicating the basis for the use of a
contract rather than a filed tariff for the specific service
involved.

(d) A statement by the water company that there are
no outstanding orders prohibiting such project.

(6) An applicant may submit a proposed contract to
the commission, if the applicant does not accept the
proposed charges. The commission shall conduct an in-
formal investigation and attempt to mediate the dispute.
If the parties have not agreed on a contract price after
thirty days from submission of the proposed contract,
then the matter shall be set for formal hearing unless the
parties request that the period for informal investigation
and mediation be extended. In any investigation or for-
mal hearing, the company shall have the burden of
proving its proposed charges are fair, just, reasonable,
and sufficient. If as the result of a formal hearing a
commission order is issued, then the parties may sign the
contract and accept the charges as determined by the
commission.

(7) In determining the charge for a distribution ex-
tension, service installation, or service connection, the
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utility must determine the most economical route con-
sistent with the utility companies’ approved plan and in
compliance with sound engineering practice.

(8) There will not be a direct charge or assessment for
retrofitting or upgrading the system for applicants or
customers within the ((commisston)) service area unless
the use of the property changes from that originally
proposed when the system was designed or approved.

WSR 92-13-057
EMERGENCY RULES
DEPARTMENT OF

NATURAL RESOURCES
[Order 601—Filed June 12, 1992, 8:15 a.m.)

Date of Adoption: June 12, 1992.

Purpose: Suspending rule burn privileges on depart-
ment protected lands.

Statutory Authority for Adoption: RCW 76.04.315.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Weather conditions have
created a situation of increasing fire danger throughout
the state, whereby there is a need to further regulate
outdoor burning to protect life and property.

Effective Date of Rule: Immediately.

June 12, 1992
Brian Boyle
Commissioner of
Public Lands

NEW SECTION

WAC 332-26-081 OUTDOOR RULE BURN
SUSPENSION. Effective midnight Friday, June 12,
1992 to midnight Wednesday, August 12, 1992 privileg-
es to have an outdoor fire without a written burning
permit, as allowed by WAC 332-24-201 and 332-24-
205, on lands protected by the Department of Natural
Resources throughout the state are suspended: PRO-
VIDED, That campfire and barbecues in established and
approved campgrounds are exempt from these
restrictions.

WSR 92-13-058
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed June 12, 1992, 10:46 a.m.]

Original Notice.
Title of Rule:
contents.

WAC 180-110-035 Application
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Purpose: To explain the increased flexibility allowed in
providing the 10 extra days to Schools for the 21st Cen-
tury staff pursuant to legislative mandate.

Other Identifying Information: WAC 180-110-
035(9).

Statutory Authority for Adoption: RCW 28A.630.140
and 28A.630.210.

Statute Being Implemented: Chapter 112, Laws of
1992.

Summary: The change allows projects to provide an
average of 10 extra days to 21st Century staff and to in-
clude administrators in the extra day provision.

Reasons Supporting Proposal: This rule revision in-
corporates changes in Schools for the 21st Century leg-
islation as amended in SB 6220 and is supported by the
House of Representatives, the Senate, SBE, OSPI, and
the Schools for the 21st Century projects.

Name of Agency Personnel Responsible for Drafting:
Richard Wilson, Office of Superintendent of Public In-
struction, Old Capitol Building, P.O. Box 47200, 753—
2298; Implementation: Monica Schmidt, Office of Su-
perintendent of Public Instruction, Old Capitol Building,
P.O. Box 47200, 753-6715; and Enforcement: John
Anderson, Office of Superintendent of Public Instruc-
tion, Old Capitol Building, P.O. Box 47200, 586-4512.

Name of Proponent: State Board of Education,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose of the rule is to allow some 21st Cen-
tury project personnel to receive more than the 10 extra
days if others elect to use fewer. Some teachers are un-
able to use all of their extra days, while others work
many more than the 10.

Proposal Changes the Following Existing Rules: It al-
lows Schools for the 21st Century projects to provide an
average of 10 extra days rather than exactly 10 extra
days for each participating project staff member.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Silverdale Hotel, Harbor Room,
3073 N.W. Bucklin Hill Road, Silverdale, WA 98383,
on July 22, 1992, at 1:30 p.m.

Submit Written Comments to: Dr. Monica Schmidt,
State Board of Education, P.O. Box 47200, Olympia,
WA 98504-7200, by July 21, 1992.

Date of Intended Adoption: July 23, 1992.

June 12, 1992

Dr. Monica Schmidt
Executive Director
Secretary

AMENDATORY SECTION (Amending Order 6-88, filed 2/19/88)

WAC 180-110-035 APPLICATION CONTENTS. Applications
for pilot project approval and state funding shall comply with each of
the following content requirements:

(1) Project activities and objectives. The application shall specify
and explain each of the following:

(a) The activities to be carried out as part of the pilot project, in-
cluding the nature and extent of proposed changes in, or the restruc-
turing of, existing school operations.

(b) The nature of the improvement in student performance sought to
be achieved.
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(2) Technical resources. The application shall identify the technical
resources desired, the potential costs of those resources, and the insti-
tutions of higher education, educational service districts, or consultants
available to provide such services.

(3) Budget plan. The application shall contain a budget plan for the
pilot project and additional anticipated sources of funding, including
private grants and contributions, if any.

(4) Staff incentive pay system. The application shall identify a staff
incentive pay system. Implementation of the staff incentive pay system
is not required.

(5) Evaluation and accountability processes. The application shall
specify and explain the evaluation and accountability processes to be
used 1o measure pilot project-wide performance, including student
performance. The processes shall include features designed to provide
information capable of establishing the nature and the extent of any
improvement in student performance attributable to the pilot project.

(6) Collective bargaining contract modifications. The application
shall include a written statement that the school directors and the local
bargaining agents will modify those portions of their local agreements
as applicable for the pilot project.

(7) Modification or waiver of school district rules. The application
shall include a written statement that school directors and administra-
tors are willing to exempt the pilot project from specifically identified
local rules, as needed.

(8) Maodification or waiver of state rules. If the application requests
the modification or waiver of a rule of either the state board of educa-
tion or the superintendent of public instruction, the application shall
include each of the following:

(a) Identification of the state board of education or superintendent
of public instruction rule relating to the length of the school year,
teacher contact hour requirements, program hour offerings, student to
teacher ratios, salary lid compliance requirements, the commingling of
funds appropriated by the legislature on a categorical basis, or another
subject matter which the school district requests be modified or
waived.

(b) The reason or reasons the school district believes the requested
modification or waiver is warranted.

(9) Supplemental contracts for project related instructional employ-
ees. The application shall provide for the employment of one or more
certificated school building staff, including certificated administrative
stafl and classified school building staff, whose primary duties consist
of the daily educational instruction of students, pursuant to a supple-
mental contract that provides for each of the following:

(2) ((No—tess—than)) An average of ten additional days above and
beyond the minimum one hundred and eighty day school year for the
participating employees.

(b) Services or stafl development, or both, in support of the pilot
project.

(c) Additional compensation for such additional services and stafl
development funded with moneys made available pursuant to this
chapter.

(10) Assurances of cooperation and support. The application shall
contain each of the following types of assurances of cooperation and
support:

(a) Written statements from the board of directors of the school
district, the district superintendent, the principals, and the instruction-
al staff involved in the pilot project that they have worked cooperative-
ly in developing the application, they support the pilot project, and
they will work cooperatively during the term of the pilot project.

(b) Written statements of support, willingness to participate, or con-
cerns from any interested parent, business, or community organization.

(11) Summary or abstract. The application shall contain a one page
abstract of the nature and objectives of the pilot project.

(12) Duration of pilot project. The application shall spccify the
school years, not exceeding six school years, for which approval and
funding is requested.

WSR 92-13-059
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed June 12, 1992, 10:49 a.m.]

Original Notice.
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Title of Rule: WAC 180-25-030 State study and sur-
vey—Local involvement; 180-25-032 State study and
survey—Special state assistance for building condition
surveys; 180-27-056 Funding during the period of a
priority approval process order by State Board of Edu-
cation; 180-27-058 State assistance—Priorities; 180—
27-016 Rules determining eligibility and timing of state
assistance; 180-27-052 Order of funding under dual
priority systems; 180-27-500 State assistance—Priori-
ties after June 30, 1992; 180-27-505 State assistance—
Common priority factors; 180-27-510 State assist-
ance—New construction for growth priority factors;
180-27-515 Modernization factors or new—in-lieu of
modernization priority factors; 180-27-525 State assist-
ance—Priorities for coops; 180-27-530 Type of school
space—Determination; 180-27-535 Existing building
condition—Evaluation; and 180-29-085 Construction
and other documents—Submittal.

Purpose: To implement a new school construction pri-
ority system prior to July 1, 1992, as required by section
24(8), chapter 233, Laws of 1992.

Statutory  Authority for
28A.525.020.

Statute Being Implemented: Section 24(8), chapter
233, Laws of 1992.

Summary: A new priority system for the allocation of
state construction funding assistance on July 1, 1992,
will make available to needed construction and recon-
struction school projects this summer an additional $135
million.

Reasons Supporting Proposal: Implementation of
these amendments is required pursuant to section 24(8),
chapter 233, Laws of 1992.

Name of Agency Personnel Responsible for Drafting:
Richard Wilson, Office of Superintendent of Public In-
struction, Old Capitol Building, Olympia, 753-2298;
Implementation: David Moberly, Office of Superintend-
ent of Public Instruction, Old Capitol Building,
Olympia, 753-6742; and Enforcement: Michael Roberts,
Office of Superintendent of Public Instruction, Old Cap-
itol Building, Olympia, 753-6729.

Name of Proponent: State Board of Education,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See above.

Proposal Changes the Following Existing Rules: Im-
plements new school construction funding priority
system.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Harbor Room, Silverdale Hotel,
3075 N.W. Bucklin Hill Road, Silverdale, WA 98383,
on July 22, 1992, at 1:30 p.m.

Submit Written Comments to: Dr. Monica Schmidt,
Executive Director, State Board of Education, P.O. Box
47200, Olympia, WA 98504-7200, by July 21, 1992.

Adoption:

RCW
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Date of Intended Adoption: July 23, 1992,
June 12, 1992
Dr. Monica Schmidt
Executive Director

Secretary
AMENDATORY SECTION filed
11/27/85)

WAC 180-25-030 STATE STUDY AND SURVEY—LOCAL
INVOLVEMENT. When in the judgment of the superintendent of
public instruction information is not readily available to complete the
state study and survey or the superintendent of public instruction de-
termines that an existing study and survey, although completed within
the previous six years, is out of date, the superintendent of public in-
struction shall request the state board of education to approve a dis-
trict's request for state assistance to offset all or a portion of the cost of
acquiring such information. If the state board of education concurs
that such information is incomplete or the state study and survey is out
of date, the state board of education shall approve such request unless
the state board of education determines there is no possibility that the
district will be eligible for state assistance within the next ((stx-years))
seventy-two months. Such assistance shall be based on a ((vartabte))
minimum flat grant for each enroliment category plus a variable ((pcf—
pupt)) allocation based on the district’s ({

day-of-October)) estimated gross square footage of existing school fa-
cilities and in accordance with the following schedule:

(Amending Order 24-85,

Headcount Enrollment Categories

Enrollment of 1 to 500—Minimum grant plus ((per=pupit)) square
footage allocation
Enrollment of 501 to 3,000—Minimum grant plus ((per=pupit))

square footage allocation
Enrollment of 3,001 to 10,000-—Minimum grant plus ({(per=puptt))

square footag e allocation
Enrollment of above 10,000-—Minimum grant plus ((per—pupit))

square footage allocation
The dollar amount for the minimum grants and the ((per=puptt))

square footage allocations for these categories shall be established an-
nually by the state board of education.

NEW SECTION

WAC 180-25-032 STATE STUDY AND SURVEY—SPECIAL
STATE ASSISTANCE FOR BUILDING CONDITION SUR-
VEYS. If, as of May 22, 1992, a district is actively conducting a state
study and survey or has a current study and survey on file at the su-
perintendent of public instruction, the district may make application to
the superintendent of public instruction for special state assistance to
conduct a standardized building condition analysis as required by
WAC 180-27-535 to determine state funding priority rankings. This
special assistance shall not be available to districts which receive a
study and survey grant after July 1, 1992. The grant amount shall not
exceed four hundred dollars per active school facility and will be paid
only on actual incremental direct costs. The superintendent of public
instruction shall report to the state board of education on grant re-
quests and payments made under this section on an annual basis until
July 1, 1995.

AMENDATORY SECTION (Amending Order 2-85, filed 1/25/85)

WAC 180-27-056 FUNDING DURING THE PERIOD OF A
PRIORITY APPROVAL PROCESS ORDER BY STATE BOARD
OF EDUCATION. During the period of a priority approval process
imposed by order of the state board of education school construction
projects shall receive final approval pursuant to WAC 180-29-107 as
follows:

(1) On or after July 1 following the state board of education order
for the implementation of a priority approval process the superintend-
ent of public instruction shall rank all projects for which final approval
has been requested pursuant to WAC 180-29-107 as per the applica-
ble priority list in WAC 180-27-058 or 180-27-500. Only school con-
struction projects with state board of education approval under WAC
180-25-045 and secured local capital funds by December 31 of the
previous state fiscal year and eligible for final approval pursuant to
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WAC 180-29-107 by June 30 of the previous state fiscal year shall be
placed on that priority list: PROVIDED, That for the state fiscal year
beginning July 1, 1992, the December 31, 1991, cutoff date is extended
to March 27, 1992.

(2) Based on a ceiling of one and one-half times the amount of the
estimated revenue available for the state fiscal year plus fund balance
for the state fiscal year minus outstanding encumbrances for the state
fiscal year or as close thereto as is reasonably practical, the superin-
tendent of public instruction shall give final approval pursuant to
WAC 180-29-107 during the state fiscal year to school construction
projects on the priority list. For the purpose of this subsection the term
"estimated revenue available for the state fiscal year" shall mean the
estimated revenue from the common school construction fund for the
current state fiscal year and the subsequent state fiscal year, the result
of which is divided by two.

(3) In the event the state board of education does not rescind the
order for the implementation of a priority approval process by the close
of the state fiscal year, school construction projects remaining on the
priority list without final approval and, therefore, without secured
funding status pursuant to WAC 180-29~107 shail be combined with
new school construction projects that have secured local capital funds
by December 31 of the state fiscal year and that are eligible, pursuant
to WAC 180-29-107, for final approval by the close of the state fiscal
year, and a new priority list shall be established on or after July 1 of
the next state fiscal year and such remaining and new school construc-
tion projects shall be eligible for final approval pursuant to the provi-
sions of subsections (1) and (2) of this section.

AMENDATORY SECTION (Amending WSR 91-12-059, filed
6/5/91, effective 7/6/91)

WAC 180-27-058 STATE ASSISTANCE—PRIORITIES. The
priority system for the funding of school construction projects that
have secured local capital funds and state board of education project
approval per WAC 180-25-045 as of January 26, 1991, during a pri-
ority approval process imposed by order of the state board of education
shall be as follows:

(1) Priority one: New construction projects in districts with un-
housed students other than those in priority two. Projects within this
priority shall be ranked as follows: The project with the highest per-
centage of unhoused students in the district by grade level on the date
of project approval pursuant to WAC 180-25-040 shall be ranked
highest—i.e., projected enrollment times authorized space allocation as
calculated pursuant to WAC 180-27-035 divided by capacity of exist-
ing buildings as calculated pursuant to WAC 180-27-050(1). In the
event two or more districts possess an equal percentage of unhoused
students, the district with the greatest number of unhoused students
shall be ranked the highest.

(2) Priority two: New construction projects in districts with un-
housed students due to the need to replace a building. In the event the
district is precluded from educating students in a facility due to bona
fide abatement procedure and order to vacate, such related space re-
quirement shall be treated as unhoused students in priority one. Pro-
jects with this priority shall be ranked as follows: The project with the
highest percentage of unhoused students in the district by grade level
on the date of project approval pursuant to WAC 180-25-040 shall be
ranked highest. In the event two or more districts possess an equal
percentage of unhoused students, the district with the greatest number
of unhoused students shall be ranked the highest.

(3) Priority three: All projects with secured local capital funding
and authority to proceed pursuant to WAC 180-25-040 as of Septem-
ber 30, 1985, which are not included in priority one or two pursuant to
this section. Projects within this priority shall be ranked pursuant to
the priority system in effect as of September 30, 1985: PROVIDED,
That the authority to proceed pursuant to WAC 180-25-040 and the
priority three ranking of any such project shall lapse and be null and
void as of July 2, 1991, unless approval to open bids for the project has
been granted pursuant to WAC [80-29-107 prior to that date.

(4) Priority four: New construction of vocational-technical institutes
and interdistrict cooperative vocational skill center facilities. Projects
within this priority shall be ranked as follows: The project with the
earliest date of project approval pursuant to WAC 180-25-040 shall
be ranked highest. In the event two or more projects possess the same
project approval date, the project with the earliest date of application
received in the office of superintendent of public instruction shall be
ranked the highest. Funding allocations for this priority shall not ex-
ceed ten percent of the available funds remaining after funding eligible
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projects in priorities one and two or for one vocational-technical insti-
tute or interdistrict skill center project, whichever is greater.

(5) Priority five: Modernization projects in districts with no un-
housed students and not funded under priority three. Projects within
this priority shall be ranked as follows: The project with the highest
percentage of projected student occupancy shall be ranked the high-
est—i.e.,, projected enrollment times authorized space allocation as
calculated pursuant to WAC 180-27-035 divided by capacity of exist-
ing buildings as calculated pursuant to WAC 180-27-050(1). In the
event two or more projects possess an equal percentage, the highest
ranking shall be given to the project with the earliest date of project
approval pursuant to WAC 180-25-040. For the purpose of ranking
within this subsection vocational technical institute and interdistrict
cooperative facilities other than interdistrict transportation coopera-
tives shall be considered as independent school district projects: PRO-
VIDED, That under no circumstances should this priority receive less
than sixty percent of funds available for priorities four and five.

(6) Priority six: New construction of interdistrict cooperative facili-
ties which are not included in priority three, four, or seven. The project
with the earliest date of project approval pursuant to WAC 180-25-
040 shall be ranked the highest. In the event two or more projects pos-
sess the same project approval date, the project with the earliest date
of application received in the office of superintendent of public instruc-
tion shall be ranked the highest.

(7) Priority seven: Interdistrict transportation cooperatives. Projects
within this priority shall be ranked as follows: The project with the
earliest date of project approval pursuant to WAC 180-25-040 shall
be ranked the highest. In the event two or more projects possess the
same project approval date, the project with the earliest date of appli-
cation received in the office of superintendent of public instruction
shall be ranked the highest.

NEW SECTION

WAC 180-27-016 RULES DETERMINING ELIGIBILITY
AND TIMING OF STATE ASSISTANCE. The eligibility for and
the amount of state assistance shall be determined as outlined in WAC
180-27-020. The prioritization and timing for receipt of state assist-
ance for eligible projects shall be determined by WAC 180-27-058 or
180--27-500, as applicable.

NEW SECTION

WAC 180-27-052 ORDER OF FUNDING UNDER DUAL
PRIORITY SYSTEMS. During a priority approval process imposed
by order of the state board of education, projects which secured local
capital funds and state board of education project approval under
WAC 180-25-045 as of January 26, 1991, and which continue to re-
main eligible under WAC 180-25-040 and 180-26-060, shall be pri-
oritized under WAC 180-27-058 and funded prior to other projects.
All other projects shall then be prioritized under WAC 180-27-500
and funded to the extent state construction assistance moneys remain
available.

NEW SECTION

WAC 180-27-500 STATE ASSISTANCE—PRIORITIES AF-
TER JUNE 30, 1992. The priority system for the funding of school
construction projects after June 30, 1992, that are not subject to the
priority system under WAC 180-27-058 shall be as follows: For all
new construction and modernization projects for school districts, there
will be a unique priority score determined by the following several fac-
tors and formulas contained in WAC 180-27-505 through 180-27-
520. The total score shall be used to rank all projects that have secured
local funding and state board of education approval after January 26,
1991, and are otherwise eligible for state funding assistance. The fol-
lowing factors are divided into three groups:

(1) Common factors;

(2) New construction for growth factors; and

(3) Modernization or new—in-lieu of modernization factors.

In the case of a combined project (i.e., new construction for growth
and modernization), the respective scores in each group will be prorat-
ed on the basis of each group's related gross square footage in the total
project: PROVIDED, That all related priority scores for projects that
are front funded by the district under the provisions of WAC 180-27-
057 shall be determined and the project shall take its place on the pri-
ority funding list as if it had not been completed.
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NEW SECTION

WAC 180-27-505 STATE ASSISTANCE—COMMON PRI-
ORITY FACTORS. The three priority factors that are common to all
projects are as follows:

(1) Type of space — Ten possible points. In this element the net as-
signable square feet (NASF) of a project are identified by planned
space inventory category. Category one is space used for scheduled in-
struction and libraries (classrooms, laboratories, PE teaching space, li-
braries, and learning resource centers). Category two is space used in
support of instruction (assembly, student services, office space, and
classroom/lab service and support). Category three space is cafeteria/
food service, spectator seating, covered play areas, and general support
space. The formula for determining points prorates the NASF with
weightings of ten for category one, seven for category two, and four for
category three as shown below.

NASF of Category One X 10 points = X
NASF of Category Two X 7 points = X
NASF of Category Three X 4 points = X

Then: The sum of X divided by the sum of NASF equals points.

(2) Local priority — Five possible points. For this element, five max-
imum points are awarded to the district's first priority project. Each
priority from there has one point deducted from it, to a minimum of
zero points awarded.

(3) Joint funding — Five possible points. A binding agreement be-
tween the school district and another governmental entity for the joint
financing of the construction or improvement of space which is not eli-
gible for state assistance.

Required Joint Funding
25% of total project cost
($250,000 at $1,000,000)

Total Project Cost
Up to $1,000,000

Between $1,000,000 and $2,000,000 $275,000
Between $2,000,000 and $3,000,000 $300,000
Between $3,000,000 and $4,000,000 $325,000
Between $4,000,000 and $5,000,000 $350,000
Between $5,000,000 and $6,000,000 $375,000
Between $6,000,000 and $7,000,000 $400,000
Between $7,000,000 and $8,000,000 $425,000
Between $8,000,000 and $9,000,000 $450,000
Between $9,000,000 and $10,000,000 $475,000
$10,000,000 and over $500,000

The scores in this group will be determined after district compliance
with the requirements of WAC 180-29-107.

NEW SECTION

WAC 180-27-510 STATE ASSISTANCE—NEW CON-
STRUCTION FOR GROWTH PRIORITY FACTORS. The three
factors that are related to new construction for growth are as follows:

(1) Projected percent unhoused — Fifty—five possible points. The dis-
trict percent unhoused five years in the future is based on the projec-
tion of enrollment per WAC 180-27-045 for two grade categories, in-
cluding preschool special education, compared to the formula capacity
of existing space based on WAC 180-27-035 as computed per WAC
180-27-050.

If the projected district percent unhoused for the applicable grade
category is equal to or greater than forty percent, full points are
awarded. If the projected district percent unhoused is less than five
percent but greater than zero percent, then a minimum of fifteen
points are awarded. If the projected percent unhoused is between five
percent and forty percent, then the forty remaining points (55-15) are
proportionately awarded.

(2) Mid-range projection — Five possible points. This factor is to
recognize the degree of immediacy of a district's capacity problem.
The district's point score in subsection (1) of this section is first multi-
plied by .091 to reflect the relationship between the fifty—five possible
points in subsection (1) of this section and the five points in this sub-
section. This produces the maximum points a project can be awarded
in this factor. The actual points are determined by the relationship be-
tween the district's unhoused percentage three years in the future di-
vided by the unhoused percentage five years in the future. For exam-
ple, if a district received 43.57 points in subsection (1) of this section
due to a projected thirty percent unhoused condition and its three-year
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projection is that it will be twenty—four percent unhoused, it will re-
ceive 3.17 points (i.e., ((42.57 x .091) X (24 percent/30 percent)) =
3.17).

(3) Number of years unhoused — Five possible points. This factor is
to recognize the duration of an unhoused problem. One point is
awarded for each year the district has had an unhoused condition in
the applicable grade category during the past five years, up to the five
points maximum.

The scores shall be determined at the time of project approval per
WAC 180-25-045. These scores shall be carried for a period of twen-
ty—four months, at which time new scores shall be determined utilizing
the then most current enrollment projections and facts. A district may
request a redetermination of scores at any time.

NEW SECTION

WAC 180-27-515 MODERNIZATION FACTORS OR NEW-
IN-LIEU OF MODERNIZATION PRIORITY FACTORS. The
three factors that are related to modernization or new~in-lieu projects
are as follows:

(1) Health & safety —~ Twenty possible points. Sixteen points are
awarded based on the evaluation contained in the Building Condition
Evaluation Form (BCEF) (WAC 180-27-535) and are awarded as
follows:

15 — 19 percent = 16 points, 20 - 24 percent = 15 points,
25 — 29 percent = 14 points, etc., until 95 percent at which
no points are awarded.

The health and safety condition points are combined with an
additional:

Two points if school does not meet seismic code require-
ments.
Two points if school is not asbestos free.

(2) Condition of building ~ Thirty possible points. The score is based
on the building condition evaluation form (WAC 180-27-535) analy-
sis for all categories other than handicapped access. If the building
condition score is thirty—one or less, then the maximum thirty points
are awarded to the project. If the condition score is ninety—one or
more, then no points are awarded. If the condition score is from thirty—
two to ninety, the condition score is subtracted from ninety-one and
multiplied by fifty percent to determine the points. In cases where pro-
Jects affect multiple buildings, the BCEF score is weighted by the pro-
portion of gross square feet (GSF) affected.

(3) Cost/benefit factor — Ten minus points possible. If the proposed
project is a modernization and the BCEF score is less than forty, one
point is deducted for each point the BCEF score is less than forty up to
a total possible deduction of ten points.

If the proposed project is a new—in-lieu of modernization and the
BCEF score is greater than sixty, one point is deducted for each point
the BCEF score is higher than sixty to a total possible deduction of ten
points.

The scores shall be determined at the time of project approval per
WAC 180-25-045. These scores shall be carried until the district re-
quests a redetermination.

NEW SECTION

WAC 180-27-525 STATE ASSISTANCE—PRIORITIES FOR
COOPS. For cooperative projects approved by the state board of edu-
cation under the authority of chapters 180-31 and 180-32 WAC, the
following priority scores shall be assigned with similar projects ranked
in order of date of approval with the earliest date ranked highest:

Type of Interdistrict Priority
Cooperative Facility Score
Vocational Skill Centers 25
Transportation Centers 10
Other Cooperative Facilities 20

NEW SECTION

WAC 180-27-530 TYPE OF SCHOOL SPACE—DETERMI-
NATION. In order to determine the inventory space category of net
assignable square feet for priority scoring purposes in WAC 180-27-
305, the category use for which the space is designated by the district
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shall be the assigned category. When inventory space has been desig-
nated and scheduled for multiple purposes, the category for priority
scoring purposes shall be the primary scheduled use.

NEW SECTION

WAC 180-27-535 EXISTING BUILDING CONDITION—
EVALUATION. Building condition and health and safety evaluations
for purposes of determining priority scores and completing building in-
ventories shall be conducted and reported to the superintendent of
public instruction, utilizing an evaluation model and reporting forms
for building type, history, equipage, condition, health and safety fac-
tors, and portables on site that shall be adopted and subject to revision
from time to time by the state board of education. The information
provided by the district on these forms shall be subject to review by the
state board of education, the stafl or agents of the superintendent of
public instruction, or to audit by the state auditor. Compliance with
this requirement for all schools in a district is a requirement for the
receipt of any state construction assistance for projects approved after
January 26, 1991.

AMENDATORY SECTION (Amending Order
10/17/83)

WAC 180-29-085 CONSTRUCTION AND OTHER DOCU-
MENTS—SUBMITTAL. (1) For the purpose of determining that the
provisions set forth in chapters 180-25 through 180-29 WAC have
been complied with prior to the opening of bids of any project to be fi-
nanced with state moneys, the school district shall submit to or have on
file with the superintendent of public instruction the following:

(a) One microfilm copy of the construction documents;

(b) Cost estimate of construction on a form approved by the super-
intendent of public instruction, completed and signed by the architect—
engineer;

(c) Signed copy or photocopy of letters of approval by other govern-
mental agencies in accordance with WAC 180-29-090;

(d) Area analysis on a form approved by the superintendent of pub-
lic instruction in accordance with chapter 180-27 WAC;

(e) Complete listing of construction special inspections and/or test-
ing to be performed by independent sources that are included in the
project pursuant to WAC 180-27-100;

(f) One copy of the value engineering report signed by the school
district board of directors. The report shall include the following:

(i) A brief description of the original design;

(ii) A brief description of the value engineering methodology used;

(iii) The areas analyzed;

(iv) The design alternatives proposed;

(v) The cost changes proposed;

(vi) The alternates accepted; and

(vii) A brief statement by the school district board of directors ex-
plaining why each alternate not accepted was rejected;

(g) A completed standardized building inventory and condition
evaluation as required by WAC 180-27-535 for every school facility
in the district.

(2) If the above documents reflect an increase in square foot size
from the application approved by the state board of education as per
WAC 180-29-030 which will result in an increase in state support, a
new application must be submitted to the state board of education.

12-83, filed

WSR 92-13-060
ATTORNEY GENERAL OPINION
Cite as: AGO 1992 No. 8 Addendum
[June 10, 1992}

DiSTRICTS—WATER—COMMISSIONERS—OFFICES AND
OFFICERS—COMPENSATION—INSURANCE—APPLICA-
BILITY OF RCW 41.04.190 TO INSURANCE BENEFITS
PrROVIDED TO WATER DISTRICT COMMISSIONERS PURSU-
ANT TO RCW 57.04.190

RCW 41.04.190 (Laws of 1992, ch. 146, § 13) provides
that insurance benefits are not additional compensation
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to elected officials of a public agency or body. RCW 41-
.04.190 applies to insurance benefits provided to water
district commissioners pursuant to RCW 57.08.100 as of
the effective date of Laws of 1992, ch. 146, § 13.

Requested by:

Honorable Phil Talmadge

State Senator, District 34

5251 California Avenue SW

Seattle, Washington 98136

Reviser's note: The typographical error in the above material oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 92-13-061
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed June 12, 1992, 1:15 p.m.]

Original Notice.

Title of Rule: Amending WAC 251-04-060 Director.

Purpose: The rule specifies the Higher Education Per-
sonnel Board director's responsibilities.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.

Summary: Rule proposal redefines the director's re-
sponsibilities for institutional audits.

Reasons Supporting Proposal: Proposed modifications
reconciles audit responsibilities with available resources
and RCW 28B.16.101.

Name of Agency Personnel Responsible for Drafting:
William Gunther, 1202 Black Lake Boulevard, Olympia,
WA, 753-0380; Implementation and Enforcement: John
Spitz, Director, 1202 Black Lake Boulevard, Olympia,
WA, 753-3730.

Name of Proponent: Higher Education Personnel
Board staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Modification of rule balances responsibility for in-
stitutional audits with available resources of the Higher
Education Personnel Board.

Proposal Changes the Following Existing Rules: Rule
modifications establish a less stringent time requirement
and written report to the Higher Education Personnel
Board for auditing institution personnel practices. In ad-
dition, proposal deletes detail relating to the audit of
positions.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: South Seattle Community College,
Seattle, Washington, on August 6, 1992, at 10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, P.O. Box 40918, Olympia, WA 98504-0918,
by August 5, 1992.

Date of Intended Adoption: August 6, 1992.

June 11, 1992
John A. Spitz
Director
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AMENDATORY SECTION (Amending Order 61, filed 8/30/77, ef-
fective 10/1/77)

WAC 251-04-060 DIRECTOR. (1) The board shall appoint a
personnel director who shall be the chief staff officer for the board. In
preparing matters for consideration by the board and in coordinating
the implementation of the board's rules and regulations, the director
shall work in conjunction with the campus personnel officers and their
staffs at each institution of higher education, and in the case of com-
munity colleges, with the state board for community and technical col-
leges ((edueatton)). When necessary, the director may request the cre-
ation of task forces drawn from the four—year institutions of higher
education, and representatives of the various state community colleges
through the state board for community and technical colleges educa-
tion, for the accomplishment of any projects undertaken by the board.
The director may employ necessary personnel for the board, and the
board may appoint and compensate hearing officers to hear and con-
duct appeals. The board shall establish an office for the conduct of its
business.

(2) The director shall((;at-least-once-cach—year;)) periodically and
at such other times as may be necessary, audit and review the person-
nel administration and management at each institution and related
board((; . . . .

25 WAE€)). )

(Positi . . . ..

(d °3Fm°" andits ulxa; ."".'“:Fm ":E pa.s'x'tmu auallyslsl .a'l'd7.m e
formred:)) All relevant files and records of appointing authorities and
personnel officers shall be made available to the director at any time.

(3) The director shall take any action necessary to ensure and en-
force compliance with the higher education personnel law and these
rules.

WSR 92-13-062
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed June 12, 1992, 1:19 p.m.]

Continuance of WSR 92-09-125.
Title of Rule: WAC 251-12-290 Superior court ap-
peals—Preparation of record—Time limitations—Cost.
Purpose: The rule stipulates the Higher Education
Personnel Board's responsibility in transmitting certified
records to superior court.
Hearing Location: South Seattle Community College,
Seattle, Washington, on August 6, 1992, at 10:00 a.m.
Date of Intended Adoption: August 6, 1992.
June 11, 1992
John A. Spitz
Director

WSR 92-13-063
PERMANENT RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed June 12, 1992, 1:21 p.m., effective August 1, 1992]

Date of Adoption: June 4, 1992.

Purpose: The rule specifies procedure for notifying the
Higher Education Personnel Board or hearing examiner
about appeals received as well as arranging an appeal
hearing.

Citation of Existing Rules Affected by this Order:
Repealing WAC 251-12-090 Appeals receipt procedure.
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Statutory Authority for Adoption: RCW 28B.16.100.
Pursuant to notice filed as WSR 92-09-124 on April
21, 1992.
Effective Date of Rule: August 1, 1992.
June 11, 1992
John A. Spitz
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-12-090 APPEALS RECEIPT—
PROCEDURE.

WSR 92-13-064
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed June 12, 1992, 2:05 p.m.]

Date of Adoption: June 12, 1992.

Purpose: To create an exemption of inspection re-
quirements for small quantities or volumes of regulated
fruits and vegetables sold through fruit stands, farmer's
markets, or similar outlets.

Citation of Existing Rules Affected by this Order:
Amending chapter 16-461 WAC.

Statutory Authority for Adoption: Chapter 15.17
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The rule revisions primarily
affect seasonal soft tree fruits and the summer market-
ing of these products through fruit stands and farmer's
markets. Harvesting of these commodities is currently
underway or will be starting within the next two weeks.
Emergency action is necessary to alleviate current season
hardships related to inspection costs on small volume
transactions by producers.

Effective Date of Rule: Immediately.

June 12, 1992
Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1788
[WSR 92-06-085], filed 3/4/92)

WAC 16461-006 DEFINITIONS. (1) Commer-
cial lot shall mean any number of any type of containers
or any quantity in bulk of agricultural products listed in
WAC 16—461-010, which are sold or bartered: PRO-
VIDED, That quantities of less than five hundred
pounds net weight, when sold by any producer where
grown by the producer and sold directly to the ultimate
consumer, shall not be considered as a commercial lot.
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(2) Fruit/produce stands, as used in this chapter, shall
mean any facilities from which the predominance of the
edible commodity sales to the public are of seasonal
fresh fruits and/or vegetables produced within the State
of Washington, and shall include roadside stands, farm-
er's markets, trucks or other conveyances from which
sales of commodities are made, and temporary open air
parking lot stands other than those owned or operated by
retail grocery stores. Such facilities may or may not be
owned, leased, or otherwise operated by the producer of
fruits and/or vegetables.

(3) Zone of production shall be defined as one of two
geographical areas: Zone 1: All counties west of the
Cascade Mountain Range, Zone 2: The counties of
Adams, Asotin, Benton, Chelan, Columbia, Douglas,
Ferry, Franklin, Garfield, Grant, Kittitas, Klickitat,
Lincoln, Okanogan, Pend Oreille, Skamania, Spokane,
Stevens, Walla Walla, Whitman, and Yakima.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 1788
[WSR 92-06-085], filed 3/4/92)

WAC 16—461-010 INSPECTION CERTIFICATE
AND/OR PERMIT REQUIRED. (1) No person shall
ship, transport, accept for shipment, or accept delivery
of, any commercial lot of the following agricultural pro-
ducts without an inspection and the issuance of a certifi-
cate and/or a permit by the commodity inspection divi-
sion of the department of agriculture allowing such
shipment, movement or delivery:

(a) Apricots — in closed or open containers for fresh
market.

(b) Italian prunes — in closed or open containers for
fresh market.

(c) Peaches — in closed or open containers for fresh
market.

(d) Cherries — in closed or open containers for fresh
market: PROVIDED, That no permit shall be issued on
cherries infested with live cherry fruit fly larvae.

(e) Apples — in closed or open containers for fresh
market: PROVIDED, That apples may be shipped or
transported if accompanied by a certificate of compli-
ance issued by the shipper or packer of apples having the
approval of the director to issue the certificates of
compliance.

(f) Pears — in closed or open containers for fresh mar-
ket: PROVIDED, That pears may be shipped or trans-
ported if accompanied by a certificate of compliance is-
sued by the shipper or packer of pears having the ap-
proval of the director to issue the certificates of
compliance.

(g) Asparagus — in closed or open containers for fresh
market: PROVIDED, That asparagus may be shipped or
transported if accompanied by certificates of compliance
issued by the shipper or packer of the asparagus, having
the approval of the director to issue the certificates of
compliance.

(h) Apples in containers in bulk, for processing:
PROVIDED, That apples for processing may be shipped
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or transported if accompanied by a certificate of compli-
ance issued by the shipper of apples having the approval
of the director to issue the certificates of compliance:
PROVIDED FURTHER, That apples for processing
entering intrastate commerce shall not require a permit.

(i) Pears in containers or bulk, for processing: PRO-
VIDED, That pears for processing may be shipped or
transported if accompanied by a certificate of compli-
ance issued by the shipper of pears having the approval
of the director to issue the certificates of compliance:
PROVIDED FURTHER, That pears for processing en-
tering intrastate commerce shall not require a permit.

(2) Exemptions — Fruits and vegetables listed in WAC
16-461-010 shall be exempted from requirements for
inspection and issuance of a certificate or permit:

(a) When the product is being transported from the
premises where grown or produced to.a horticultural fa-
cility other than wholesale or retail for the purpose of
storing, grading, packing, packaging, labelling, or pro-
cessing; prior to entering commercial channels for resale;

(b) When transportation is between horticultural fa-
cilities other than those facilities which sell at wholesale
or retail level, for the purposes set forth in (a) of this
subsection.

¢) When sold or transported to a fruit/produce stand
within the zone of production, not to exceed daily quan-
tities of 2,000 (two thousand) pounds net weight of a
single commodity nor 6,000 (six thousand) pounds net
weight of any combination of commodities listed in
WAC 16—461-010(1), when on a single conveyance,
provided that such exempt sales by the producer within a
farmer's market shall not be restricted to the zone of
production.

(3)(a) Any shipper or packer of apples, apricots,
cherries, pears, peaches, prunes, or asparagus may peti-
tion the director for authority to issue certificates of
compliance for each season. The director may issue cer-
tificate of compliance agreements, granting such author-
ity, on such terms and conditions as he may deem ap-
propriate. The authority shall be limited to the issuance
of certificates of compliance for apples, apricots, cher-
ries, pears, peaches, prunes, and asparagus under the
applicant's direct control or being handled at the ship-
per's or packer's facilities.

(b) The certificate of compliance shall be issued at
time of shipment by the shipper or packer authorized to
do so: PROVIDED, That the apples and/or pears and
asparagus about to be shipped or transported are in full
compliance with the requirements of chapter 15.17
RCW, regulations adopted thereunder and administra-
tive directives of the director: PROVIDED FURTHER,
That apricots, cherries, peaches, prunes, or pears about
to be shipped or transported are in full compliance with
the federal marketing order requiring quality and condi-
tion certification and Washington state lot identification
or federal-state lot identification.

(c) The director's approval to issue certificates of
compliance may be suspended, revoked, or denied for
cause, subject to RCW 34.05.422(3) and that cause
shall be the shipper's or packer's failure to comply with
the requirements of subsection (3)(b) of this section, or
for the shipper's or packer's actions which impede the
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department's abilities to ascertain full compliance with
requirements of chapter 15.17 RCW or rules adopted
thereunder, or for violation of the terms of the certificate
of compliance agreement. The period of any suspension
shall be determined by the director and shall be com-
mensurate with the seriousness of the violation.

(d) Any shipper or packer whose authority to issue
certificates of compliance has been suspended, revoked,
or denied by the director shall be subject to those provi-
sions of chapter 15.17 RCW and the regulations requir-
ing the issuance of a shipping permit by the director be-
fore apples, apricots, cherries, pears, peaches, prunes,
and asparagus may be shipped or transported,

(e) Certificates of compliance shall be on forms ap-
proved and issued by the director of agriculture.

(f) Any shipper or packer authorized to issue certifi-
cates of compliance shall deposit with the director of
agriculture at the regular base fee equivalent to that
charged by the director for a shipping permit, for each
certificate of compliance issued by the authorized ship-
per or packer. The base fees shall be deposited with the
director of agriculture in the same manner as fees for
shipping permits.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 92-13-065
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Osteopathic Medicine and Surgery)
[Filed June 15, 1992, 10:08 a.m.]

Original Notice.

Title of Rule: WAC 246-853-025 Special purpose
examination; 246-853-045 Inactive license and reacti-
vation; 246-853-135 Temporary practice permit; and
246-853-400 Brief adjudicative proceedings—Denials
based on failure to meet education, experience, or exam-
ination prerequisites for licensure.

Purpose: Provides for more thorough evaluation of
applicants, permits inactive licenses and temporary
practice permits.

Statutory Authority for Adoption: RCW 18.57.005.

Statute Being Implemented: Chapter 18.57 RCW.

Summary: Proposed rules permit the board to admin-
ister an examination to applicants who may have ques-
tionable ability to practice and provides for a more in-
formal mechanism for initially handling application de-
nials; implements inactive license and temporary prac-
tice permits.

Reasons Supporting Proposal: Provides a more thor-
ough evaluation of applicants, permits inactive licenses
and temporary practice permits.

WSR 92-13-065

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Arlene Robertson,
1300 Quince Street, Olympia, WA, (206) 586-8438.

Name of Proponent: Board of Osteopathic Medicine
and Surgery, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rules permit the board to administer
an examination to applicants with questionable compe-
tency and provides for a more informal mechanism in
initial handling of application denials. Permits licensees
not practicing to maintain their license on an inactive
status and to issue temporary practice permits to
applicants.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn-SeaTac, Room 1201,
17338 Pacific Highway South, SeaTac, WA, on July 24,
1992, at 9:30 a.m.

Submit Written Comments to: Arlene Robertson,
Program Manager, P.O. Box 47870, Olympia, WA
98504-7870, by July 23, 1992.

Date of Intended Adoption: July 24, 1992.

June 8, 1992
Arlene A. Robertson
Program Manager

NEW SECTION

WAC 246-853-025 SPECIAL PURPOSE EXAMINATION.
(1) The board of osteopathic medicine and surgery, upon review of an
application for licensure pursuant to RCW 18.57.130 or reinstatement
of an inactive license, may require an applicant to pass a special pur-
pose examination, e.g., SPEX, and/or any other examination deemed
appropriate. An applicant may be required to take an examination
when the board has concerns with the applicant's ability to practice
competently for reasons which may include but are not limited to the
following:

(a) Resolved or pending malpractice suits;

(b) Pending action by another state licensing authority;

(c) Actions pertaining to privileges at any institution; or

(d) Not having practiced for an interval of time.

(2) The minimum passing score on the SPEX examination shall be
seventy—five. The passing score for any other examination under this
rule shall be determined by the board.

NEW SECTION

WAC 246-853-045 INACTIVE LICENSE AND REACTIVA-
TION. A licensee may request his or her license be placed on inactive
status. An inactive license does not authorize the licensee to practice in
Washington.

A license shall be maintained on the inactive status by payment of
the inactive renewal fee annually and verification of compliance with
the continuing education requirements established by the board.

An inactive license may be reactivated by payment of one-half the
current renewal fee if the expiration date is within six months of re-
ceipt of the reactivation request or the current renewal fee if the expi-
ration date is more than six months from receipt of the reactivation
request. The licensee must provide verification that no action has been
taken by a state or federal jurisdiction or hospital which would prevent
or restrict the licensee's practice of osteopathic medicine and surgery
and that he or she has not voluntarily given up any license or privilege
or been restricted in the practice of osteopathic medicine and surgery
in lieu of or to avoid formal action.
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NEW SECTION

WAC 246-853-135 TEMPORARY PRACTICE PERMIT. A
temporary permit to practice osteopathic medicine and surgery may be
issued to an individual licensed in another state that has substantially
equivalent licensing standards to those in Washington.

(1) The temporary permit may be issued upon receipt of:

(a) Documentation from the reciprocal state that the licensing stan-
dards used for issuing the license are substantially equivalent to the
current Washington licensing standards;

(b) A completed application form on which the applicant indicates
he or she wishes to receive a temporary permit and application and
temporary permit fees;

(c) Verification of all state licenses, whether active or inactive, indi-
cating that the applicant is not subject to charges or disciplinary action
for unprofessional conduct or impairment;

(d) Verification from the federation of state medical board's disci-
plinary action data bank that the applicant has not been disciplined by
a state board or federal agency.

(2) The temporary permit shall expire upon issuance of a license by
the board or ninety days after issuance whichever occurs first.

(3) A temporary permit shall be issued only once to each applicant.
An applicant who does not complete the application process shall not
receive a subsequent temporary permit.

NEW SECTION

WAC 246-853—400 BRIEF ADJUDICATIVE PROCEED-
INGS—DENIALS BASED ON FAILURE TO MEET EDUCA-
TION, EXPERIENCE, OR EXAMINATION PREREQUISITES
FOR LICENSURE. The board adopts RCW 34.05.482 and 34.05.485
through 34.05.494 for adjudicative proceedings requested by appli-
cants, who are denied a license under chapters 18.57 and 18.57A
RCW for failure to meet the education, experience, or examination
prerequisites for licensure. The sole issue at the adjudicative proceed-
ing shall be whether the applicant meets the education, experience, and
examination prerequisites for the issuance of a license.

WSR 92-13-066
NOTICE OF PUBLIC MEETINGS
BELLINGHAM TECHNICAL COLLEGE
{Memorandum—June 15, 1992]

BELLINGHAM TECHNICAL COLLEGE
BOARD OF TRUSTEES
REGULAR MEETING
BUILDING G, 9 AM.

JUNE 18, 1992

In keeping with RCW 42.30.110, the board of trustees
will convene an executive session for one hour to review
professional negotiations and personnel matters. Action
may be taken, if necessary, as a result of items discus-
sion in the executive session.

PLEASE NOTE: From approximately 10-11 a.m., board
members are scheduled to visit the following programs:
Learning Center; Center for Educational Success; Eng-
lish as a Second Language; Dental Assisting; Building
Remodeling; Machine Technology; Welding Technology;
Auto Body Repair; Accounting.

WSR 92-13-067
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—1June 12, 1992]

The Washington State Human Rights Commission will
hold its July regular commission meeting -in Silverdale

Washington State Register, Issue 92-13

on July 22 and 23, 1992. The meetings will be held at
the Silverdale on the Bay Hotel, West Bay Room, 3073
N.W. Bucklin Hill Road, Silverdale. The evening session
on July 22, will be a public forum on the topic of race
relations, beginning at 6:30 p.m. The regular business
meeting will be held on June 25, beginning at 9:30 a.m.

WSR 92-13-068
NOTICE OF PUBLIC MEETINGS
OFFICE OF
MARINE SAFETY
[Memorandum—June 15, 1992]

The meeting of the Regional Marine Safety Committee
for the Strait of Juan de Fuca/Northern Puget Sound
scheduled for August 12, 1992, at 1:00 p.m. has been
cancelled.

WSR 92-13-069
NOTICE OF PUBLIC MEETINGS
OFFICE OF
MARINE SAFETY
[Memorandum—June 15, 1992]

In 1991, the legislature passed the Vessel Oil Spill Pre-
vention and Response Act which mandated that the
Office of Marine Safety establish regional marine safety
committees. Those committees have been appointed and
the Columbia River Regional Marine Safety Committee
will meet on the fourth Wednesday of every month, at
10:00 a.m., at the Oregon Economic Development De-
partment, Two World Trade Center, 26 S.W. Salmon
Street, Portland, Oregon.

This notice is correcting the notice filed June 2, 1992, in
WSR 92-12-073.

WSR 92-13-070

DEPARTMENT OF ECOLOGY
(Filed June 15, 1992, 4:22 p.m.]

ANNOUNCEMENT
NEW STORM WATER PERMIT FOR
INDUSTRIES AND CONSTRUCTION

Introduction: The Washington Department of Ecology
is developing a general permit which will regulate the
discharge of storm water from industrial activities or fa-
cilities, and from construction sites which disturb more
than a minimum acreage of land (currently five acres,
but this is subject to a change in federal requirements).
This permit is being developed to meet the requirements
of section 402(p) of the Federal Clean Water Act and
regulations adopted by the United States Environmental
Protection Agency (amendments to Title 40 of the Code
of Federal Regulations (CFR), Part 122, published in
the federal register, on November 16, 1990). Federal law
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requires industries and construction sites to apply for a
storm water permit by October 1, 1992.

Industries and Construction Sites Needing Permits:
The USEPA regulations require specific categories of
industrial facilities which discharge storm water associ-
ated with industrial activities (industrial storm water) to
obtain a national pollutant discharge elimination system
(NPDES) permit. With few exceptions, the Department
of Ecology is proposing to cover those categories of in-
dustries under one baseline general permit. The follow-
ing is a general description of those categories which will
be covered under the baseline general permit: Facilities
subject to new source performance standards, or toxic
pollutant effluent standards under 40 CFR subchapter
N; manufacturing facilities in standard industrial classi-
fication (SIC)codes 24, 26, 28, 29, 311, 32, 33, 3441,
373; mining and oil and gas facilities in SIC codes 10
through 14; hazardous waste treatment, storage, or dis-
posal facilities; landfills, land application sites and open
dumps that receive or have received industrial wastes;
recycling facilities including metal scrap yards, battery
reclaimers, salvage yards, and automobile recyclers;
steam electric power generating facilities; transportation
facilities in SIC codes 40 through 45, and 5171, which
have vehicle maintenance shops, equipment cleaning op-
erations or airport deicing operations; sewage treatment
plants with a design flow of 1.0 million gallons per day
or more, or required to have an approved industrial pre-
treatment program; construction activity, including
clearing, grading, and excavating which disturb more
than five acres of total land area. Note: A recent federal
court decision may have the result that construction
projects smaller than five acres might be required to
have an NPDES permit to discharge storm water; and
manufacturing facilities listed in SIC codes 20 through
42, not otherwise listed above, which have an industrial
activity exposed to storm water.

Facilities in the above categories which discharge
storm water either directly to a surface water or indi-
rectly, through a municipal or private storm sewer, must
apply for coverage under the baseline general permit.
Facilities in the above categories which have storm water
management or treatment requirements for all of their
industrial storm water in an existing NPDES permit
should not apply for coverage under the baseline general
permit.

How and When to Apply for Coverage Under the
Baseline General Permit: Industries and construction site
owners and general contractors will be required to sub-
mit a document called a notice of intent. The notice of
intent will include basic information about the facility or
construction site. According to federal law, industries
and construction activities are required to apply for a
storm water permit by October 1, 1992. Because the
baseline general permit will not be issued until late Sep-
tember or early October, ecology may exercise regulato-
ry discretion and not take legal action against discharg-
ers which submit the notice of intent within a specified
time period after October 1, 1992. Ecology will make
copies of notices of intent available prior to October 1,
and will accept their submission prior to issuing the
permit.
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Permit Requirements for Industries: The permit will
require industries to develop, retain, and implement
storm water pollution prevention plans. A pollution pre-
vention plan will identify the sources of pollution that
affect the quality of industrial storm water discharge;
and will describe and ensure the implementation of best
management practices (BMP's) to reduce pollutants in
industrial storm water.

Industries are required to develop their plan by Octo-
ber 1, 1993. BMP's are required to be implemented by
October 1, 1994, or October 1, 1995, with the latter date
applicable to BMP's involving capital improvements.

Permit Requirements for Construction Sites: The per-
mit will require construction activities to develop, retain,
and implement a storm water pollution prevention plan
primarily for erosion and sediment control. Construction
activities initiated after the permit is issued, must devel-
op and begin implementation of their pollution preven-
tion plan prior to initiating construction. Construction
activities in progress on October 1, 1992, and which are
scheduled for completion after October 1, 1993, must
prepare and implement a pollution prevention plan by
October 1, 1993. Construction activities in progress on
October